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1. INTRODUCTION
1.1

The Panel

A Panel to consider Amendment C25 to the Port Phillip Planning Scheme was
appointed under delegation from the Minister for Planning on 12 November 2001
and consisted of Ms Kathryn Mitchell (Chair), Ms Ann Keddie and Ms Helen
Weston.
The Panel met in the offices of Planning Panels Victoria for five days to hear
submissions in respect of this amendment. In reaching its conclusions and
recommendations, the Panel has read and considered all submissions and a range of
other material referred to it in relation to the amendment. This includes written
submissions and verbal presentations. The Panel is generally satisfied that the City
of Port Phillip has fulfilled its basic obligations under the Planning and Environment
Act 1987 in processing Amendment C25 and that no party which made a submission
has been denied its right to be heard in respect of the amendment and in having its
submission considered.
1.2

Directions Hearings

A Directions Hearing was held as the first part of the hearing process on 12
December 2001, during which time submissions were made by the Becton Group of
Companies (Becton) that the hearing be deferred to enable it to undertake further
work in the form of a design response to the amendment. The City of Port Phillip
did not consent nor object to the Panel considering the proposal by Becton in so far
as the further work related to the amendment. This position did not suggest an
endorsement by Council of any particular proposal by Becton. The representative of
the lessees of the Esplanade Hotel did not oppose the request. The Esplanade
Alliance Group expressed some concern about the requested deferral and Becton's
approach to seek/make changes to the amendment.
The Panel considered the request and the submissions put to it, and upon
deliberation, it supported the requested deferment of consideration of Amendment
C25 to the Port Phillip Planning Scheme until early 2002. The Panel supported
Becton giving public notice of its suggested changes to the amendment and a design
response, but it expressed a degree of caution that the design response should not
seen as a planning permit application, but rather that it formed part of Becton's
submission about the amendment.
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The Panel directed that once Becton's suggested changes to the amendment and its
design response was finalised, this material must be placed on public display for a
four week period, and that Council would be responsible for managing the public
display/notice period. Submissions to Becton's suggested changes to the amendment
and its design response could then be made by any interested person or party. All
submissions were to be made to the City of Port Phillip, and any submission received
would be regarded as a submission to inform the Panel's consideration of the
amendment.
The Panel made further directions about the public notice period and then directed
that there would be a second Directions Hearing, following which there would be
Panel hearing.
The timelines proposed for this process included a public notice period from mid
March to mid April 2002, a Directions Hearing in late April and a Panel Hearing to
commence by mid May. It was suggested that in order to provide as much notice as
possible for the timing of the second Directions Hearing and the Panel Hearing, that
Council and Becton include the proposed timelines on any material to be displayed
and in any correspondence to the community about this matter.
A second Directions Hearing was held on 23 April 2002. It became clear that Becton
had not prepared a design response to the amendment but had rather prepared a
response to the amendment, particularly with regard to Schedule 12 of the proposed
Design and Development Overlay for public display and notification. The Panel
noted that the City of Port Phillip did not endorse or approve the modified
amendment as proposed by Becton, but the Council did consent to it being placed on
public display. While the Directions Hearing was held on this date, the closing date
for submissions on the additional material prepared by Becton was 30 April 2002. It
was acknowledged by all parties that all submittors to this additional process would
be provided with an opportunity to present submissions to the Panel.
At the second Directions Hearing, a number of directions were made about matters
relating to the Panel Hearing. A copy of the letter that outlined those directions and
the timetable for the Hearing is attached as Appendix 1.

1.3

Site Visits

Prior to the Panel Hearing in May 2002, the Panel undertook an unaccompanied site
visit of the subject land - the Esplanade Hotel - and its immediate locality (See
Section 3). It then undertook a more detailed site inspection of the Esplanade Hotel
site on 27 May 2002 after the Hearing had concluded. Representatives from the City
of Port Phillip, Becton, the Esplanade Alliance and the Department of Infrastructure
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accompanied the Panel on this inspection. The Panel was able to view the internal
rooms and spaces of the Esplanade Hotel and the Baymor Court Flats, as well as the
internal courtyards and stables areas.

1.4

Submissions to the Panel

A Hearing in relation to the amendment was held over five days (13, 14, 15, 16, and
20 May 2002) at the offices of Planning Panels Victoria, during which time the
following parties were represented and/or heard:
City of Port Phillip (Planning Authority): Mr Ian McP Pitt SC, Best Hooper
Ms Sue Wood, Strategic Planner, City of
Port Phillip
Mr Robert McGauren, McGauren Soon
Architects
Mr Andrew Clarke, Matrix Planning
Australia Pty Ltd
Proponent (Becton):

Mr Chris Canavan QC, of Counsel
instructed by Minter Ellison Solicitors
Ms Michelle Quigley, of Counsel
instructed by Minter Ellison Solicitors
Mr Andrew Olszewski, urbis
Mr Karl Fender, Fender Katsalidis
Mr Peter Lovell, Allom Lovell and
Associates
Mr Michael Barlow, urbis

Esplanade Alliance:

Mr Peter Hanks QC
Ms Kate Shaw
Mr Sean O'Donohue

Individual Submittors:

Mr David Shavin QC
Prof. Raymond Gaita
Ms Viviane Rouqueirol
Ms Valerie Joy Lamond
Mr Richard Mount
Ms Maila Stivens
Mr Kevin Mordthouse
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Identification of Key Issues

1.5

The Panel has considered all written submissions, as well as submissions presented
to it during the Hearing. In addressing the issues raised in those submissions, the
Panel has been assisted by the information provided to it as well as its own
observations from inspections of the site. The key issues raised in the submissions
are briefly summarised as follows:
City of Port Phillip - Planning Authority:
The key issues for the Council were the desirability of resolving the strategic focus
and development parameters for this site so that a suitable development framework
could be established that meets community expectations. As many areas of dispute
had been resolved, from the Council's perspective, the key issues where some
resolution or agreement was still required included:
The inclusion in the MSS of aspirations of Council even if these,aspirations are
not solely achievable by statutory planning mechanisms;
• Development parameters as reflected in the Design and Development
Overlay including
o Establishing setbacks for the higher elements of the building especially on
the Pollington Street and Victoria Street aspects;
o Determining whether modulation of the new tower and other building
elements is internal or external to the building envelope;
o Establishing overshadowing criteria for certain areas of the local public
domain;
o Determining whether balconies should be able to project into the
designated setback areas and how to ensure that balconies that may so
project are not read as a façade within those setbacks.
• The inclusion of social significance as an element of cultural heritage in the
Statement of Significance in the Heritage Overlay for the Esplanade Hotel.

•

Becton - Proponent:
As outlined in the opening submission for Becton, the key issues for Becton, in the
absence of a detailed design for development of the subject land, were to ensure that
Amendment C25 introduces planning controls and a policy framework which will
guide the redevelopment of the site in a manner which:
•
•
•

delivers the best building possible;
avoids a prescriptive approach;
provides the envelope flexibility to facilitate the best built form outcome; and
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•

provides an appropriate policy and design guideline framework to ensure an
excellent urban design outcome.

The key issues for Becton in terms of the building envelope (and policy framework
which is to guide the detailed design decisions) were nominated as height, setback
and bulk. Becton did not generally support the proposed inclusions to the Municipal
Strategic Statement, nor did it support many of the design objectives and provisions
of the Design and Development Overlay.
Esplanade Alliance:
Initially the Esplanade Alliance submitted that it wanted the 18 metre height limit of
Design and Development Overlay 6 to be maintained but its position at the Panel
Hearing was that it would support the exhibited higher limit so long as good design
was not compromised.
Three other key issues were advanced by the Esplanade Alliance as follows:
• retention in the amendment of references to the cultural and social
significance of the Espy, with particular emphasis on the role played by the
Espy in the life of the City of Port Phillip and beyond;
• containing the building envelope, so as to protect the aesthetic integrity of the
Espy and avoid overwhelming the surrounding residential and recreational
uses;
• retention of the design objectives as exhibited in Schedule 12 to the Design
Development Overlay.
The Esplanade Alliance also were keen to see the retention of the Baymor Court flats
in any new development proposal.
National Trust of Australia (Victoria):
The National Trust generally supported the "innovative approach" of the amendment.
It was keen to ensure the retention of the fabric of the Esplanade Hotel and that new
development would not overwhelm the hotel or the Baymor Court flats. It
considered the Baymor Court flats to be as significant as the hotel and that they
should not be demolished. While the Trust supported the general intent of the
policies, it did consider that some may be overly specific and too detailed for the
MSS. The Trust supported the design objectives of the Design and Development
Overlay and did not support Becton's proposed changes.
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Individual Submittors:
Generally, the individual submittors supported the position of Council and did not
support the proposed modifications to the amendment by Becton. While some
submittors, especially residents of nearby low rise housing, were very focussed on
limiting the height of podium elements in particular, other submittors considered
that there may be merit in a 'trade-off' of higher building heights at the centre of the
site for lower podium heights. The concept of compatible scale as a key element of
development controls was also raised in many individual submissions. For
submittors who own apartments in nearby multi-storey apartment blocks to the
south of the site, the issue of potential loss of views towards the Bay and
overshadowing were of concern in relation to the proposed Design and
Development Overlay.
Summary of Key Issues:
From the submissions to the amendment, the Panel has identified a number of key
issues that need to be addressed, which can be summarised as follows:
• the extent, if any, to which there should be site-specific references in the MSS;
• the intent and content of design objectives in the Design and Development
Overlay, especially in relation to setbacks of the tower element(s), the height
of podium elements, building façade modulation, and overshadowing;
• the role of the Baymor Court apartments and any influence on design controls
that this building mass should have;
• the role of contemporary social significance in establishing cultural heritage
significance;
• the need for clarity in development controls for this site.
These issues are addressed in the following sections of this report.
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2.

THE AMENDMENT

Amendment C25 to the Port Phillip Planning Scheme has a long history and it is
necessary to review and relate the history in order to properly consider the
amendment.
2.1

Background to the Amendment

In his opening submission for the City of Port Phillip, Mr Pitt contended that it has
taken 15 to 25 years to get to this point of consideration of this amendment. The
Panel however, has only reviewed the relevant planning background issues from the
late 1990s.
In 1998, the owner of the Esplanade Hotel site — Becton — proposed Amendment C11
to the Port Phillip Planning Scheme which, in part, proposed a significant increase to
the building envelope for various areas of the site. The City of Port Philip exhibited
the amendment and, "due to the substance of an unprecedented number of objecting
submissions", it resolved to abandon the amendment in December 1998.
At the same time, the Council had prepared and exhibited Amendment C5 to the
Port Phillip Planning Scheme. This amendment constituted a major review of the
Local Planning Policy Framework, the Heritage Overlay and the Design and
Development Overlay clauses of the scheme. The planning controls for the
Esplanade Hotel site were not changed under Amendment C5, because Amendment
C11 was in progress. Becton lodged an objection to Amendment C5 in relation to the
proposed planning controls for this site.
A Hearing for Amendment C5 was held from July to September 1999, and the Panel
appointed to consider the amendment submitted its report to Council in December
1999. In relation to the Esplanade Hotel site, the Panel commented in relation to the
St Kilda Foreshore, Residential and Commercial Areas that comprised the proposed
Design and Development Overlay 6 that:
The area where the nexus between the objectives and outcomes is least clear, and
ultimately in the Panel's view, does not achieve a defensible relationship, is the St Kilda
neighbourhood, as focussed around the Esplanade precinct and the Esplanade Hotel site.
This area is less clearly definable as an area of change in the way that the Mixed Use
Growth Area is, and many of its planning problems arise from that lack of definition.
Here, there has been no industrial use in the past to provide more generous brown fields
sites for large scale redevelopment. In addition, the demand for growth on individual
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sites such as that of the Esplanade Hotel, is complicated by their confined size and close
proximity to existing building stock and streetscapes that are very mixed in their
character. Valued buildings representing almost every period, sit cheek by jowl with
buildings from the 1960s and 1970s that appear almost uniformly unloved. This is a
precinct where diversity in itself is a characteristic that has value. Both social and built
diversity abound and along with that, a diversity of views as to what the future of the
neighbourhood should be.
It is the Panel's view that the specific objectives nominated in the DDOs for the St Kilda
precinct are insufficiently well developed to provide the linkage between each site and the
multiple policies in the MSS that will be necessary to guide development at a site level.
It also considers that until an overall vision is developed that relates and underpins the
objectives through urban design testing, then they will remain difficult to defend under
challenge.

It is also the view of the Panel, that the height of the buildings and overall form of
development in this precinct can only be convincingly determined with due consideration
being given to the Arrandale site and the nearby high rise apartments on the south
western corner of the intersection of Victoria Street and the Esplanade. Its height,
location and design, make Arrandale prominent, if not dominant in the precinct. Despite
the tendency to ignore it by Council and some submittors because of its perceived
negative impacts on the area and views however, this situation calls for a compositional
approach whereby various formal options for the massing and scale of additional
development in this area are prepared and evaluated with all existing development
included. In this process Arrandale and the other apartment blocks need to be given
equal status in terms of context and decision making, with the adjacent low rise heritage
building groups, the nearby streetscapes and the foreshore.
The Amendment C5 Panel canvassed the idea of establishing a Working Group to
try and resolve the issues relating to the Esplanade Hotel site and suggested that:
As to the appropriate process for its achievement, the Panel supports the preparation of
an appropriate Urban Design Framework under the auspices of a designated Working
Group comprised of Council members and officers, the Department of Infrastructure,
delegated community representatives and delegated commercial stakeholder
representatives. While the framework ultimately selected by Council as a basis for the
planning controls for the precinct would be the result of a number of preliminary
iterations and would take into account comment sought from the local community and
other stakeholders in those iterations, the responsibility for its selection and subsequent
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expression as planning policy and controls must lie with the Council and its officers.
That Panel made the following recommendations:

(i)
(ii)
(iii)

(iv)

Prepare an Urban Design Framework and generate an overall vision to guide the
future development of the St Kilda - The Esplanade precinct;
Convene a Working Group to assist in the preparation of the Urban Design
Framework for the Esplanade precinct;
Use the Urban Design Framework as the basis for deriving selected outcomes
(including preferred maximum heights and setbacks) and their related objectives
to be incorporated into the Planning Scheme as part of a separate amendment
process; and
Refine the Design and Development Overlays for this area to clarify objectives
and outcomes, and to delete the current nominated preferred maximum heights
until the proposed Urban Design Framework plan has been completed.

These recommendations were generally adopted and acted upon by Council and
they were supported by the Minister for Planning.
In December 1999, Amendment C19 to the Port Phillip Planning Scheme was
prepared and approved by the Minister for Planning. This Ministerial amendment
re-introduced absolute building height controls for the foreshore areas in several
bayside municipalities, including the City of Port Phillip and the St Kilda foreshore
precinct. The existing and approved Design and Development Overlay 6 was
retained with absolute height controls for foreshore areas and an expiry date of 31
December 2001, pending the outcome of the Working Party process.
The "Esplanade Hotel Working Group" was convened by Council in May 2000 and it
was chaired by Mr John Lawson. The Working Group comprised three consultants
nominated by Becton, representatives of the City of Port Phillip, the Department of
Infrastructure, and the local community group known as the Esplanade Alliance
Incorporated. The Chair of the Working Group submitted a report to Council in
November 2000 that summarised the outcome of the Working Group process. In
summary the report:
•

Noted that the Working Group generally had agreed values but there were a
range of views on how to translate these values into an agreed planning and
design outcome for the site — particularly in relation to building height.
• Included the positions of the various parties in the Working Group.
• Recommended that a Planning Scheme amendment process be undertaken
that would provide each party the opportunity to put their position to an
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independent Panel.
In May 2001, the City of Port Phillip resolved to prepare an amendment that would
give effect to most of the principles and measures presented in the Esplanade Hotel
Working Group Final Report. Through this process, the Council was seeking to
establish a planning framework for the Esplanade Hotel site that included
comprehensive planning policies and objectives that could be complemented by
controls to guide an appropriate design and development response for the hotel site.
The Council was also cognisant that the existing Schedule 6 to the Design and
Development Overlay that applied to the Esplanade Hotel site would expire on 31
December 2001. The Panel understands that this expiry date has been extended to 1
July 2003.

2.2

The Exhibited Amendment

Amendment C25 to the Port Phillip Planning Scheme was prepared by the City of
Port Phillip and placed on public exhibition from 19 July to 20 August 2001 (see
Appendix 2). It affects land known as the Esplanade Hotel site, which comprises No.
11 - 12 The Esplanade and 6 Victoria Street, St Kilda (see Section 3 of this report).
The City of Port Phillip is the Planning Authority for the amendment. In the
amendment, a number of changes to the Port Phillip Planning Scheme were
proposed as follows:
• Include new policies that support the cultural significance, use and operation
of the Esplanade Hotel building, No. 11 The Esplanade, St Kilda in Clause 21
of the Local Planning Policy Framework.
• Include a new Schedule 12 to the Design and Development Overlay, which
introduces site specific design and development controls for the Esplanade
Hotel site. It includes Preferred and Absolute Maximum Building Heights
that range from one to five storeys around the perimeter of the site and up to
eight to ten storeys for portions of the core area of the site.
• Amend Planning Scheme Map No 6 Design and Development Overlay to
reflect the proposed change to the Design and Development Overlay in
relation to the Esplanade Hotel site.
• Include an additional paragraph relating to the social significance of the
Esplanade Hotel in the statement of significance section of Citation No 2173, in
the incorporated Port Phillip Heritage Review, Version 2, 2000.
• Change the grading of that part of the Esplanade Hotel site known as No 12
The Esplanade, St Kilda from a "Significant Heritage Place" to NonContributory on the incorporated City of Port Phillip Heritage Policy Map,
December 2000.
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• Amend the List of Incorporated Documents to reflect the proposed changes to
the Port Phillip Heritage Review and the City of Port Phillip Heritage Policy
Map.
The Explanatory Report provided the strategic and policy justification of the
amendment in the following way:
The Esplanade Hotel site is located at the interface of the St Kilda Hill established
residential area and the St Kilda foreshore and recreation and leisure precinct. It is a key
site of strategic significance to the St Kilda foreshore precinct, the St Kilda neighbourhood
and beyond.
The site is located on the eastern side of The Esplanade, is approximately 4200 square
metres in area and is an island site with each boundary having a road frontage. The site
is occupied by several buildings of identified heritage significance (also the Esplanade
Hotel — also identified as a cultural icon, the former stables, and Baymor Flats) and a
bottle shop building of no heritage value, with the remainder of the site being vacant.

The amendment provides site-specific planning policies, objectives and controls for the
Esplanade Hotel site as a whole and its component parts, that address the multiplicity of
planning issues that are relevant to the future use and development of the site.
The relevant background reviews and documents are then outlined in this statement.
The Panel notes from the Council report of 1 October 2001 that notification of the
amendment was extensive. It included notice to or in:
• property owners and occupiers within a 200 metre radius of the subject land;
• prescribed referral authorities;
• members of the Esplanade Alliance and the St Kilda Foreshore Joint Working
group;
• eight community groups in the St Kilda area;
• local papers;
• Government Gazette on 19 July 2001; and
• public inspection areas at libraries and the St Kilda and South Melbourne
town halls.
The exhibition of the amendment attracted nine written submissions from the
following:
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• Mr Phillip Bisset from Minter Ellison Lawyers, and Mr Hamish MacDonald
on behalf of Becton;
• Ms Kate Shaw, Dr John Spierings and Mr Peter Hanks on behalf of the
Esplanade Alliance Incorporated;
• Tim Blythe, urbis on behalf of the Esplanade Hotel;
• Ms Maila Stivens and Mr Joel Kahn;
• Ms Winifred Stivens;
• Ms Viviane Rouqueirol;
• Mr Daniel Rouqueirol;
• Mr Michael Cramphorn; and
• Mr Rohan Storey on behalf of the National Trust.
The Council noted at its meeting on 1 October 2001 that there appeared to be
considerable support for the amendment, which it said was evidenced by the
relatively low number of submissions. After consideration of the amendment and
the submissions, it resolved to refer all submissions to a Panel, because there were
issues raised in the submissions to which Council could not agree to include in the
amendment.

2.3

The Proposed Becton Revisions

Becton made a submission to Amendment C25 which contended that there were a
number of fundamental concerns with the draft Local Planning Policy Framework
changes and the form of the Design and Development Overlay. As previously
mentioned, Becton sought a deferral of the hearing process at the Directions Hearing
in December 2001 to enable it to prepare a design response to the amendment.
On 15 March 2002, Becton lodged a "Notice of Submission to an Amendment",
providing its response to the exhibited Amendment C25, which was in the main,
drafting changes to some aspects of the amendment provisions. This response
outlined the changes which Becton believed should be made to the amendment. In
accordance with the earlier directions of the Panel, this response was advertised. The
changes proposed by Becton, through its version of the revised amendment included
modifications to:
• Clause 21.03-6 - Additional St Kilda Neighbourhood Issues;
• Clause 21.04-6 - Port Phillip's Vision - St Kilda;
• Clause 21.05-1 - Objectives, Strategies and Implementation - Residential Land
Use - St Kilda Neighbourhood;
• Clause 21.05-2 - Objectives, Strategies and Implementation - Foreshore;
• Clause 21.05-6 - Objectives, Strategies and Implementation - Tourism; and
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• Schedule 12 to the Design and Development Overlay — Esplanade Hotel Site,
including modifications to the design objectives; the buildings and works
provisions of height, setbacks, overshadowing and building design; deletion
of the additional decision guidelines; and the deletion of the Table to Schedule
12 with its replacement by a Building Envelope Plan.
The Notice of Submission indicated that the City of Port Phillip had not endorsed or
approved any proposal by Becton. Submissions were invited to be lodged to Council
by 30 April 2002 and, in addition to the 9 original submissions, a further 56 were
subsequently lodged, thus giving a total of 65 submissions on the amendment. The
Panel is aware that the Esplanade Alliance convened a community meeting prior to
the close of the second round of submissions and encouraged the local community to
support the amendment as exhibited. A number of submissions received in this
regard were of a "proforma" type. The names and addresses of all submittors are
included as Appendix 3 to this report.

2.4

Council Resolution - 2 May 2002

The City of Port Phillip considered the proposed changes to the amendment by
Becton and the issues raised by the additional submissions at a Council meeting on 2
May 2002. As a result, Council made a number of resolutions, which it submitted to
the Panel as its final position on Amendment C25. These resolutions adopted the
officer's recommendations, as amended, in response to Becton's further submission
to Amendment C25. The adopted position and resolution of Council was submitted
and discussed as document PA1 at the Hearing. This document provided the
consolidated amendment, Becton's proposed changes and the response of Council to
each of those proposed changes.
The Panel notes that the Council had considered the changes proposed by Becton,
and provided its detailed response to each of those changes. The Panel further notes
that Council accepted many of the proposed Becton changes, for instance, it
supported some of the MSS proposals, some changes to the design objectives of the
Design and Development Overlay and the substitution of the building envelope plan
for the table at Clause 2.0 of Schedule 12.

2.5

What is this Panel Considering?

As the Panel Hearing progressed, a number of further changes to the amendment
were proposed by various parties and accepted by both Council and Becton. The
Panel observes that this Hearing represents the culmination of a very long and
intensive process for Council, the community (particularly the Esplanade Alliance)
and Becton. It is acknowledged that there is to be a further process in the form of a
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planning permit application. The Panel was impressed with the spirit of co-operation
that was evident in this Hearing process between all parties and strongly urges that
this positive co-operation is continued in the next phase of the "Espy" saga.
Mr Canavan for Becton indicated that this proposed amendment is the latest episode
in a lengthy planning process which has at its core the shape and manner of the
redevelopment of the "Espy". He said that:
Whilst an urban design, locational, topographic and strategic case could be made out for a
higher built form on the site, the progression of the planning for the redevelopment of the
site has led to a position being reached that the realistic way forward is to establish a
planning framework and set of controls and policies for this site which will facilitate a
better design outcome without prescribing the design.
The Panel accepts that position. However, at this stage it is important to define
exactly what this Panel is considering. The work that has led to this amendment and
Hearing has already been outlined. The Panel is essentially considering the details of
the amendment and its fine tuning. It is not considering matters of principle such as
building heights, or whether the Design and Development Overlay is the appropriate
planning tool for the subject land. These matters have already been through a very
long and intensive process and it is not the intention of the Panel to re-open
discussion and arguments about building height and the like. The positions of
Council, Becton and the Esplanade Alliance were fairly put to the Panel and it is clear
that there is significant agreement on the remaining issues to be resolved. Most of
the individual submittors and the National Trust expressed their support for the
amendment as exhibited.
There have been various forms and versions of the amendment prepared since it was
exhibited, and it is important to state that the Panel at all times has used the exhibited
amendment as its base document when undertaking its assessment and analysis for
review. At the Hearing, most of the discussion centred on the position of Council as
expressed through its resolution of 2 May 2002. While the Panel accepts that as the
formal position of Council and while it provided a useful way to deal with the issues
at hand, the Panel has found upon reviewing the submissions that it was preferable
to base its discussion on the exhibited amendment to avoid any confusion.
Some submittors expressed views and concerns about matters relating to traffic,
parking, landscaping and the like. These are all matters which will be considered at a
planning permit application stage. It is not appropriate for the Panel to provide any
discussion about these issues as part of its consideration of the amendment. It is
important to recognise that approval of the amendment does not give planning
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approval to do anything. Planning permission will be required for use and
development under the provisions of the Residential 1 Zone (the primary purpose of
which is to support residential development), the Heritage Overlay and the Design
and Development Overlay 12. This amendment sets up the planning and strategic
framework for consideration of a planning permit application.
Much of the discussion and debate at the Hearing centred on inclusion of specific
references to the Esplanade Hotel as part of the Municipal Strategic Statement, the
extent and wording of the various design objectives to the proposed Design and
Development Overlay 12, and the extent of the building envelope on the plan that is
now proposed to replace the table to Schedule 12 of the Design and Development
Overlay. The debate at the hearing centred on the detailed provisions of each of
these matters, and not on the principles of the use of these tools as a form of planning
control. In essence, the Panel, through this report, is dealing with the specific details
and provisions of the amendment, and not the form of the amendment itself.
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3.

SUBJECT SITE AND SURROUNDS

The Esplanade Hotel site is located on the east side of The Esplanade and is bounded
on four sides by The Esplanade, Victoria Street and Pollington Street. The site is
defined by three lots and has an overall site area of approximately 4200 square
metres. The following buildings are located on the site:
• the Esplanade Hotel building in the north west corner of the site, which is two
to three stories in height;
• a long narrow two storey building fronting Pollington Street (known as the
west wing) that attaches to the rear of the hotel;
• the two storey east "kitchen" wing, which extends parallel to the west wing
and which occupies the central portion of the site;
• a single storey bottle shop and store that abuts the hotel and occupies the
south west corner of The Esplanade frontage;
• a beer garden located to the rear of the bottle shop and to the south of the east
wing;
• the two storey Baymor Court flats located on part of the south east corner of
the site and which have a common garden area to the north.
The Panel acknowledges that the Esplanade Hotel building itself, particularly when
viewed from The Esplanade and from Pollington Street has a strong visual presence
and has as a prominent built form.
Jacka Boulevard is located at a lower level than The Esplanade, and the foreshore and
Port Phillip Bay is located further west. The subject land looks west to the bay and it
affords prime views of the foreshore and the St Kilda Pier areas. The Sea Baths and
public car parking are also located along this part of the foreshore. The opposite side
of The Esplanade contains a wide footpath and is used for linear open space
(walking, roller blading, cycling, jogging) and also for the St Kilda Sunday Art and
Craft Market. The view from the front lounge of the Esplanade Hotel is very
extensive and takes in all of this, and is clearly a unique asset.
The area to the immediate north, south and east of the subject land is predominantly
residential, and it forms part of the St Kilda Hill precinct. Land to the east is used for
detached and attached housing which is generally of a low scale — one to three
storeys from various periods of construction. Land along the foreshore and on either
side of the Esplanade Hotel site is used for high rise residential purposes. The 15
storey Arrandale apartments are located immediately to the north of the site. North
of Arrandale is the two storey Marli Place apartment complex.
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The 10 storey Bayview flats are located to the south of the subject land. A similar 8
storey apartment building is located at No 3 Alfred Square, while further south-east
of the Bayview apartments across the Alfred Square roadway is the Alfred Square
open space reserve. Other prominent sites around Alfred Square include the Novotel
Hotel which has seven storeys, and two four storey apartment buildings.
Both the Arrandale and Bayview buildings dominate the skyline and form strong
visual elements on either side of the Esplanade Hotel site. When the Esplanade Hotel
and Arrandale and Bayview is viewed from the end of the St Kilda Pier, the taller
abutting buildings appear to dominate the foreshore, but when viewed from the
foreshore and The Esplanade, the hotel site itself has a degree of visual prominence.
There is an acknowledged diversity of building heights and architectural forms along
The Esplanade, which provides for an interesting and challenging built form.
From its detailed site inspection carried out at the conclusion of the Hearing, the
Panel considers that both the Esplanade Hotel and the Baymor Court flats are in very
poor condition - both internally and externally - and redevelopment of the site is
long overdue. Ironically, as John Lawson remarked in the background to the
Working Party Report, the value of the Espy as a social/music venue is "largely a
fortuitous result of neglect and decay and failed development schemes". Mr Lawson further
commented on the "dilapidated unsanitary and in some instances unsafe condition of
sections of the hotel and other buildings". It is apparent to the Panel on inspection that a
total refurbishment to meet current regulatory requirements, while outside the ambit
of this amendment, is urgently required. Approval of the amendment and
subsequent planning permit approval for redevelopment of the site might provide
the catalyst for this.
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National or State importance that have substantial influence on the land use and
development pattern of the host municipalities, but even in such circumstances,
inclusion of four dot points for one site may be considered excessive. It is arguable
that to start including site-specific references in the sections of the MSS that address
particular areas or neighbourhoods of the municipality would set a precedent that
Cotmcil may find difficult to refuse in the future for other specific sites. It would
also confuse the role and purpose of Local Planning Policies within the Planning
Scheme. In addition, no clear links to relevant components of the Council's
Corporate Plan were advanced for these amendments to the MSS, either at the time
of exhibition or subsequently.
The Esplanade Alliance argued that the references to the Espy in Port Phillip's MSS
are too specific, but the MSS already refers to Luna Park, the Palais Theatre, the St
Kilda Triangle precinct, Acland and Fitzroy Streets. The Panel considers that the
latter two areas are of substantially larger extent than a single site and accommodate
a diversity of land uses and activities. The Esplanade Alliance further argued that
the Melbourne Planning Scheme in the MSS makes reference to places such as the
Queen Victoria Market, Chinatown, Collins Street East, Hardware Lane, Southgate,
Crown Entertainment Complex, Westend and Lygon Street.
In the Panel's view, these areas are either considerably larger than a specific site
and/or are of greater than local significance, and thus do not represent a comparable
situation to the Esplanade Hotel site. On this basis, the Panel rejects the Esplanade
Alliance's contention that the precedent for identification of important places in an
MSS and expression of municipal aspirations for those places has already been, most
properly, set.
(ii)

Inclusion of objectives related to Council support of a particular use within
a specific building

The Panel considers that it is inappropriate for Council to include in its MSS
objectives in support of a particular use (which is arguably subject to market forces)
within a privately-owned building. This is tantamount to Council expressing a
preference that a building that is currently operated as, for example, a Thai
restaurant that has attracted favourable critical reviews or fostered the introduction
of a particular cuisine should continue to operate only as a Thai restaurant.
Logically this is an unrealistic policy position for Council to take as a land use
planning authority.
The Esplanade Alliance argued with some passion that the role of the Esplanade as a
music venue should be recognised as underpinning the cultural significance of the
Hotel and continue to be protected in redevelopment of the site. However, there
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4.

PLANNING CONTEXT

This section of the report considers the planning context for the amendment and
focuses on the strategic and policy issues. The following sections of this report
include a brief appraisal of the State Planning Policy Framework (SPPF), the Local
Planning Policy Framework (LPPF) - which includes the Municipal Strategic
Statement (MSS) and the Local Planning Policies (LPP), and the appropriate zone and
overlay controls.

4.1

Port Phillip Planning Scheme Provisions

(i)

State Planning Policy Framework

The State Planning Policy Framework comprises the general principles for land use
and development in Victoria and has specific policies dealing with settlement,
environment, housing, economic development, infrastructure, and particular uses
and development. Planning and responsible authorities must take account of, and
give effect to, the general principles and the specific policies contained in the SPPF.
Both the planning reports of Mr Clarke for Council and Mr Barlow for the proponent
outlined the relevant Clauses of the SPPF as they might be relevant for
considerations of the broad strategic issues relating to this amendment. Neither
report undertook a detailed analysis of the various provisions of these clauses, and
given that this amendment is seeking to introduce an overall strategic and design
framework for future development of the subject land, the Panel does not consider
that was particularly necessary. However, it is important to briefly assess the key
policy context for the relevant clauses.
Clause 15.10 relates to Open Space and it provides criteria in respect of
overshadowing of open space. It seeks to ensure that development of the subject
land enhances the setting of open space while at the same time maintains significant
views and vistas.
Clause 15.11 relates to Heritage and it recognises that development on the subject
land needs to be of a scale and to a design that recognises the cultural heritage
significance of its context.
Clause 16.02 relates to Medium Density Housing and it seeks to ensure that the
impacts of the use of the hotel are taken into account in any medium density
residential development on the subject land. It seeks to ensure that off-site amenity
impacts, particularly overshadowing of private secluded open space, are
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appropriately addressed.
Clause 17.04 relates to Tourism and the amendment seeks to respond to this clause
by supporting the continued use of the hotel as a tourist venue. It seeks to ensure
that the built form of any new development on the subject land does not adversely
impact on the tourism features of the surrounding area, particularly The Esplanade
and the foreshore areas.
Clause 19.03 relates to Design and Built Form and it provides a series of parameters
to allow the built form to respond to its context. There are 10 design principles in
this clause which relate to context; the public realm; landmarks, views and vistas;
pedestrian spaces; heritage; consolidation of sites and empty sites; light and shade;
energy and resource efficiency; architectural quality; and landscape architecture.
The clause notes that planning authorities should emphasise urban design policies
and frameworks for key locations and precincts, which is precisely what this
amendment is seeking to achieve.
The Panel considers that the amendment respects these clauses and is generally
consistent with the intent of the policy expression contained in each.
(ii)

Local Planning Policy Framework

The Local Planning Policy Framework sets a local and regional strategic policy
context for a municipality and it comprises the Municipal Strategic Statement and
specific local planning policies. The LPPF must operate consistently with the SPPF
and should demonstrate how broader state planning policies will be achieved or
implemented in a local context.
An MSS is part of the LPPF and it is a statement of the key strategic planning, land
use and development objectives for the municipality. It provides strategies and
actions for achieving those objectives. The MSS establishes the planning framework
for the municipality and provides the key planning directions. The MSS (and SPPF)
provide the strategic basis for the application of zones and overlays. The MSS
provides an opportunity for an integrated approach to planning across all areas of a
Councils operation and should clearly express links to the Council's Corporate Plan.
The MSS must be taken into account when preparing Planning Scheme amendments
or making planning decisions in relation to planning permit applications.
The Local Planning Polices should set out the guiding principles of the Planning
Scheme and it is one of the tools for implementing the objectives and strategies in the
MSS. The LPP is a policy statement of intent or expectation, and it gives the
planning authority an opportunity to state its intention for an area. The LPP provide
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guidance to decision making and in the exercise of discretion.
Municipal Strategic Statement
Both the Council and Becton identified that there are a number of provisions in the
Municipal Strategic Statement that have some relevance to this amendment and
these include:
•
•
•
•
•
•
•
•
•
•

Clause 21.02 - A Snapshot of Port Phillip;
Clause 21.04 - Port Phillip's Vision;
Clause 21.05-1 - Residential Land Use Objectives, Strategies and
Implementation;
Clause 21.05-2 - Foreshore Objectives, Strategies and Implementation;
Clause 21.05-3 - Neighbourhood Character Objectives, Strategies and
Implementation;
Clause 21.05-4 - Urban Design Objectives, Strategies and Implementation;
Clause 21.05-5 - Heritage Conservation Objectives, Strategies and
Implementation;
Clause 21.05-6 - Tourism Objectives, Strategies and Implementation;
Clause 21.05-7 - Parkland and Open Space Objectives, Strategies and
Implementation; and
Clause 21.05-12 Mixed Use Area Objectives, Strategies and Implementation.

It is not the intention of the Panel to review these clauses as it accepts the primary
submission of the Council through Mr Pitt that the amendment seeks to reinforce the
provisions in the MSS in relation to the subject land. The Panel accepts the summary
provided by Mr Barlow (at pages 5 to 7 of his report) with regard to the strategic
directions contained in the MSS as they relate to the subject land, and it does not
intend to repeat that summary here. There was no issue or contention about this
summary.
Local Planning Policy
The relevant local planning policies to the consideration of the future development
of the Esplanade Hotel site include:
• Clause 22.01 - Residential Neighbourhood Character Policy;
• Clause 22.04 - Port Phillip Heritage Policy;
• Clause 22.06 - Urban Design Policy for Non-Residential Development and
Multi-Unit Residential Development; and
• Clause 22.09 — Housing.
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The Urban Design Policy a Clause 22.06 contains a number of design guidelines
which must be taken into account when assessing new development proposals for
Multi-Unit Residential Development. These are not dissimilar to the guidelines
contained in Clause 19.03 of the SPPF and taken together; provide a very strong
policy direction for any new development.
The amendment does not propose any change to the Local Planning Policies.
(iii)

Zones and Overlays

The subject site and its surrounds are included in a Residential 1 Zone, key purposes
of which include:
To provide for residential development at a range of densities with a variety of dwellings
to meet the housing needs of all households.
To encourage residential development that respects the neighbourhood character.
Two overlays apply to the subject site, the Heritage Overlay 5 and 117 through
Clause 43.01, and the Design and Development Overlay 6-a9, through Clause 43.02.
Heritage Overlay 5 is a generic overlay that covers the area known as St Kilda Hill.
Heritage Overlay 117 area specifically covers the Esplanade Hotel, excluding the
bottle shop component of the hotel.
The Esplanade Hotel site and the Arrandale apartments are currently covered by
Design and Development Overlay 6-a9, which is primarily a height control. It
includes a discretionary zero height limit within 3 metres of a front road boundary,
and a mandatory height limit of 18 metres (6 storeys) elsewhere on the site. A
discretionary maximum height limit applies to the site as it is located adjacent to a
heritage place. It seeks to limit the height to the median between an adjacent
heritage place and the preferred maxim= height.
The overlay also includes discretionary overshadowing provisions, which seek to
prevent overshadowing of the foreshore south of the Jacka Road reserve between
10:00am and 4:00pm in midwinter and beyond the western kerb line of The
Esplanade between 11:00am and 2:00pm at the equinox.
Amendment C25 seeks to replace this overlay with Design and Development
Overlay 12 for the Esplanade Hotel site.
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4.2

Panel Findings

The Panel has found that it is not necessary, nor is it particularly relevant to
exhaustively detail the provisions of the SPPF, the MSS or the LPP in order to test
the amendment against these provisions. The amendment under consideration is
not one where there is a specific development proposal where the strategic objectives
of the Planning Scheme need to be tested. Rather the amendment is one which
results from an ongoing process which is intended to better define the strategic
intent for a particular area of land - the Esplanade Hotel site - so that any future
development proposals can then be tested and assessed against the appropriate
provisions of the Planning Scheme. In this case, the appropriate provisions will
include not only the SPPF, the MSS and the LPP, but also the design objectives and
other provisions of the proposed Design and Development Overlay 12.
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CLAUSE 21— MUNICIPAL STRATEGIC STATEMENT

5.

Amendment C25 to the Port Phillip Planning Scheme proposed changes to the
existing Municipal Strategic Statement, the introduction of a new Design and
Development Overlay 12 for the Esplanade Hotel site and minor changes to the
provisions of the Heritage Overlay. Because of the way the amendment was drafted,
and the way in which those changes were presented to the Panel at the Hearing, the
Panel has found it necessary to examine each of the changes in some detail.
The amendment proposed changes to five parts of Clause 21 - the Municipal
Strategic Statement. The changes sought to introduce new policies that would
support the cultural significance, use and operation of the Esplanade Hotel. The
Panel's view of these proposed changes was informed by the role of a MSS as
discussed in Section 4, and "...a concise statement of the key strategic planning, land use
and development objectives for the municipality and the strategies and actions for achieving
the objectives" (VPPs, Clause 20 - Operation of the Local Planning Policy Framework).
Each of the proposed changes is included in the following three sections of this
report, with the subsequent proposed changes by Council, Becton and other parties.
The Panel's view and recommendations on each proposed change to the MSS are
then discussed. The Panel reiterates that it has based its discussions on the exhibited
version of the amendment.

5.1

Clause 21.03-6

Clause 21.03-6 deals with Key Issues - Additional St Kilda Neighbourhood Issues,
and the amendment proposes the inclusion of the following word in italics to the
second dot point of this Clause:
•

•

The pressure for high density multi storey development on The Esplanade
that may adversely affect the historic character of the foreshore and diminish
residential amenity of the surrounding area and negatively impact on views
from the Bay.
The need to preserve the social and cultural diversity of the neighbourhood
by offering a range of housing choices including low-income housing and
supporting a range of cultural activities and associated venues which are widely
accessible, especially for people on low incomes.

Becton initially proposed that "recognise" should be substituted for "supporting" but
Council did not agree with this suggested change. In response, Council proposed
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that the second dot point in Clause 21.03-6, which Becton agreed to, read as follows:
• The need to preserve the social and cultural diversity of the neighbourhood by offering
a range of housing choices including low-income housing and a range of cultural
activities and associated venues which are widely accessible, especially for people on
low incomes.
The Esplanade Alliance supported Council's modification to this dot point.
The Panel generally concurs with the Council's revised amendment to this dot point,
but considers that the clarity of the actual wording could be improved. The Panel's
revised wording acknowledges the desirability of complementing low income
housing with cultural activities and associated venues that are also accessible to
people on low incomes without committing the Council, implicitly or explicitly, to
particular actions in relation to the support or provision of such facilities.
The Panel recommends that the wording to the second dot point of Clause 21.03-6
be amended to read:
The need to preserve the social and cultural diversity of the neighbourhood by
offering a range of housing choices (including low-income housing) and cultural
activities and associated venues which are widely accessible and affordable.
5.2

Clause 21.04-6

Clause 21.04 deals with Port Phillip's Vision and Clause 21.04-6 relates specifically to
St Kilda. The amendment proposes the inclusion of a third dot point to this clause as
it relates to what the Council envisages in St Kilda:
• The established residential areas retain their unique heritage and urban
character and generally low rise built form. Limited new development occurs
in these areas that are carefully and imaginatively designed to ensure that the
distinctive character and high quality residential environment is conserved
and enhanced.
• The properties along the foreshore retain their residential role. Limited new
development occurs in this area provided it is of comparable bulk and height
to the dominant built form.
• That cultural icons, such as the Esplanade Hotel, are protected and supported as they
make an important contribution to the vitality, character and identity of the area.
Becton subsequently proposed that the wording of this third dot point be amended
to read as follows:
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*

That places having local cultural value be supported for the contribution they make to
the vitality, character and identity of the area.

Council agreed with this proposed wording noting that it:
...is considered appropriate in that it provides a suitable level of specificity for a
neighbourhood vision, noting this dot point is nested within the overall vision for the
municipality and the more specific policies for the key planning themes contained in the
remainder of the MSS.
The Esplanade Alliance agreed with this amended wording but noted that:
It would appear to be at odds with Becton's own logic that the implementation of these
visions be stymied by deletion of the strategies in Clause 21.05 that would give them
effect.
The Panel supports the revised wording of this dot point as it more simply and
directly expresses Council's intention in relation to the role throughout St Kilda of
places having local cultural value. The Panel offers the observation that planning
intentions are usually more effectively communicated when they are couched in
relatively simple and straightforward language rather than in wording such as
"cultural icons" that may be considered jargon which disguises, rather than clarifies,
what is intended.
The Panel recommends that the wording to the third dot point of Clause 21.04-6 be
amended to read:
That places having local cultural value be supported for the contribution they make
to the vitality, character and identity of the area.

5.3

Clause 21.05-1

Clause 21.05-1 deals with Residential Land Use Objectives, Strategies and
Implementation, and the amendment proposes to introduce additional site-specific
references to the Esplanade Hotel as it relates to the Strategies of the St Kilda
Neighbourhood as shown below in italics.
• Support the retention of low cost housing stock and rooming houses so that a
range of housing options are available to the community.
• Carefully manage the future development of major non-residential uses
within the area such as St Michael's Grammar to ensure that the amenity of
surrounding residential properties is not compromised.
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• Retain the residential role of existing residential properties fronting the St Kilda
foreshore.
• Support the ongoing use and operation of the Esplanade Hotel, 11 The Esplanade, St
Kilda as incubator of independent local music and comedy talent.
• Encourage appropriate cultural and arts related uses that complement the traditional
and evolving use and operation of the Esplanade Hotel.
• Ensure that any use of the upper levels of the Esplanade Hotel building will support
and be compatible with the traditional and evolving use and operation of the Hotel.
• Ensure that any development of the upper levels of the Esplanade Hotel building and
on the balance of the site at 11-12 The Esplanade and 6 Victoria Street, St Kilda does
not create an amenity conflict with the traditional and evolving use and operation of
the hotel.
• Encourage the preparation of a management plan for the Esplanade Hotel that
supports the on-going cultural significance of the Hotel.
Council's rationale for the inclusion of the additional dot points in italics was that the
MSS is an appropriate place in the planning scheme to include its preferred policy in
relation to the Esplanade Hotel site. The site and the place have attracted
considerable community attention since the mid-1980s and its future use and
development is of continuing interest to the St Kilda community and beyond. This
clause of the MSS identifies strategies in relation to residential land use, both at the
municipal and neighbourhood level, and applies to all residential areas in the
municipality. The Esplanade Hotel site is located in a residential area in the St Kilda
neighbourhood and therefore this was considered by Council to be an appropriate
chapter in the MSS to introduce policies specific to the site and the Esplanade Hotel,
both of which could potentially accommodate future residential use.
The Amendment C25 policies derive from values expressed by the Esplanade Hotel
Working Group and seek to acknowledge the on-going legitimacy (and cultural
significance) of the Esplanade Hotel within its residential context, including the
potential for future residential development on the remainder of the Esplanade
Hotel site and in the upper levels of the Hotel building.
Becton did not support the introduction of the four dot points under the heading St
Kilda Neighbourhood and suggested that they be deleted. In relation to the
proposed changes to the MSS, Mr Canavan disagreed:
..... with the status the Esplanade Hotel was given in the changes to the LPPF (Local
Planning Policy Framework), and the change of emphasis in a number of the policy
statements such as those in relation to the managerial and operational aspects of the land
use, the direction of the language used, (which in part was prescriptive or unreasonable
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and in other places too vague to be worthwhile).
The Panel considers these arguments to be valid.
The Esplanade Alliance supported the Council's amendment to Clause 21.05-1 and
considered it critical that these dot points be retained.
Mr Clarke said in evidence that the first two of these additional dot points were
more related to tourism objectives, and the second two to future residential use. He
questioned their relevance in this part of the MSS.
The Panel has notes that the content of a MSS is prescribed pursuant to Section 12A
of the Planning and Environment Act 1987, and it must:
• set out planning, land use and development objectives of the municipality
and the strategies for achieving those objectives;
• provide a general explanation of the relationships between those objectives
and strategies and the controls on the use and development of land;
• include any other matter which the Minister directs to be included;
• be consistent with the Council's current Corporate Plan.
The Panel has several concerns about the proposed inclusion of dot points 4, 5, 6,
and 7 in the MSS section of the Port Phillip Planning Scheme, namely:
•

the inclusion of site-specific references in the MSS for a site that has local
significance;
• the implication of specific objectives related to Council support of a particular
use within a specific building;
• the attempt to impose a 'reverse onus' on a future development on the same
site not to create an amenity conflict with an existing activity within an
adjacent building.
These three particular concerns are discussed further below:
(i)

Inclusion of site-specific references in the MSS for a site that has local
significance

The Panel considers that Council's contention that site-specific future land use
intentions are appropriate to be included in the MSS is at odds with the prescribed
content of a MSS and the intention of a municipal-wide perspective for such
statements. Such inclusions may be appropriate for certain specific land uses of
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were elements in Paragraph 11 of the Alliance's submission of a contrary argument,
namely:
the people who care say, let it live that life and die a natural death, in response to also
continually evolving cultural trends. They say leave it alone. Don't force it.
In the submission by Mr Peter Lovell on behalf of Becton, the relative contribution to
the social value of the use of the Esplanade Hotel as a music venue in recent years
was considered to be a relatively minor element of its cultural heritage significance
as a resort hotel over many decades.
The Panel does not wish to comment on the validity or otherwise of the assertion
that the Esplanade Hotel is "...an incubator of independent local music and comedy
talent" as arguably this is an issue of use and not uniquely related to this particular
hotel. There are presumably many other hotels or other venues that could make
similar claims in the music industry.
(iii)

Imposition of a 'reverse onus' on a future development in relation not to
create and amenity conflict with an existing activity within an adjacent
building

The Panel considers that it is both unreasonable in planning terms and inconsistent
with other statutory measures that control such matters as noise to put certain
requirements on a new development to prevent 'amenity conflicts' that may result
from the current use of an adjacent existing building at the time that a planning
permit is issued for the new development but which may cease at any time
thereafter. The Panel agrees with the view presented by Becton that inclusion of the
latter two dot points would indicate that the Council wishes to reverse the
environmental protection obligations on all land uses and development imposed by
the Environment Protection Act 1970.
The Panel considers that the existing provisions of the Planning Scheme, together
with the proposed Design and Development Overlay and the dot points under
Strategies - St Kilda Neighbourhood, Clause 21.05-1: Residential Land Use provide
sufficient guidance for decision makers for any new development proposal for the
Esplanade Hotel site. It considers that the proposed dot points 4, 5, 6, and 7 would
not assist un this regard. There was little or no discussion about the 8th dot point and
the Panel accepts its inclusion. The Panel also accepts the additional words of the 3rd
dot point.
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The Panel recommends that the 4th, 5th, 6th and 7th dot points of Clause 21.05-1 be
deleted.
As a further comment, even though the Panel has recommended that the 4th and 5th
dot points be deleted, it considers that the intention expressed in these points could
be expressed in a management plan for the hotel as expressed in the 8th dot point
which is recommended to remain.
Clause 21.05-2

5.4

Clause 21.05-2 relates to Foreshore Objectives, Strategies and Implementation and
the amendment proposes the addition of the following words in italics to the 12th dot
point under Strategies Municipal Wide:
• Support the role of the St Kilda foreshore area as historically and regionally
significant tourist destination and maintain key cultural icons, including the
Esplanade Hotel.
As this strategy has been expanded on in Amendment C36 - St Kilda Foreshore
Urban Design Framework Amendment (on exhibition until 28 May 2002), Council
now considers that it is appropriate to retain the current version of this policy and to
have the discussion regarding this policy during the Amendment C36 process in the
broader St Kilda Foreshore context.
Becton supported Council's modified wording for this dot point as follows:
• Support the role of the St Kilda foreshore as a historically and regionally significant
tourist destination.
The Panel supports the wording of this policy without the inclusion of site-specific
references or examples.
The Panel recommends that the wording to the twelfth dot point of Clause 21.05-2
be amended to read:
Support the role of the St Kilda foreshore as a historically and regionally significant
tourist destination.
5.5

Clause 21.05-6

Clause 21.05-6 relates to Tourism Objectives, Strategies and Implementation and the
amendment proposes the inclusion of the following two dot points in italics to the
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clause as it refers to the St Kilda Neighbourhood:
• Support and manage the amenity impacts of the growing number of
backpacker lodges arising from the location of several hostels in the area.
• Support the Sunday Art and Craft Market held on the Esplanade that
complements and links the tourism and retail role of Acland and Fitzroy
Streets.
• Support the Esplanade Hotel in its established role as an incubator of independent
local music and comedy talent and as venue accessible to a broad and diverse public.
• Support the Esplanade Hotel as one of the key publicly accessible facilities in the St
Kilda foreshore recreation and entertainment precincts.
Council considered that inclusion of these latter dot points was consistent with the
approach reflected in the first two dot points, namely, that there are strategies for the
St Kilda neighbourhood which refer to a particular type of use (backpackers lodges)
and a specific tourist attraction (Sunday Art and Craft Market).
Council rejected Becton's proposal that these dot points be deleted and argued that
the 3rd dot point should be retained and the 4th dot point be modified to read:
•

Support key publicly accessible facilities and attractions in the St Kilda foreshore
recreation and entertainment precinct.

The Esplanade Alliance supported Council's modification to the 4th dot point and
agreed with its commitment to retaining the 3rd dot point.
Becton continued to call for the deletion of these two dot points.
For the reasons set out in relation to Clause 21.05-1, the Panel does not support the
inclusion of the 3rd dot point because of the site-specific reference which is
considered inappropriate in the MSS for a site of local value. The Panel does not
support the inclusion of the 4th dot point because it is not clear how this strategy
could be given meaningful effect by the provisions available under the Planning
Scheme unless some planning-based incentive is provided.
The Panel recommends that the 3rd and 4th dot points of Clause 21.05-6 be deleted.

5.6

Panel Findings

As a matter of principle, the Panel accepts the submission of Mr Canavan for Becton
who disagreed with the status the Esplanade Hotel was given in the proposed
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changes to the MSS, and the change of emphasis in a number of the policy
statements and the language used. Overall, the Panel considers that most of the
proposed inclusions in the Municipal Strategic Statement were unwarranted because
they dilute the role and function of the MSS for Port Phillip and would set an
tmfortunate precedent for Council in its role as a planning authority.
With regard to the changes proposed to the MSS, the Panel has found that in the
main, it has not been able to support many of these changes. The Panel agrees with
Mr Pitt who indicated that these changes do not introduce new themes, but it does
not agree that the changes bring into focus the visions and strategies directly
applicable to the subject land. It was the contention of the Council that the changes
to the MSS sought only to strengthen the contents of the MSS, not to make a
substantive change. The Panel accepts that position to a certain extent, but does not
consider that many of the changes are necessary.
There are existing provisions in the SPPF, the existing MSS and the Heritage Overlay
to ensure that any new development proposal is properly assessed. In addition the
proposed design objectives of the Design and Development Overlay will strengthen
and consolidate the Council's strategic vision for the subject land and will enable any
proposal to be rigorously reviewed and assessed at the planning permit application
stage. The changes to the Municipal Strategic Statement proposed by Council are
not necessary to enable such an assessment to occur.
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CLAUSE 43.02 — DESIGN AND DEVELOPMENT OVERLAY

6.

The purpose of the Design and Development Overlay as outlined in the Port Phillip
Planning Scheme is as follows:
• To implement the SPPF and LPPF including the MSS and local planning policies.
• To identify areas which are affected by specific requirements relating to the design and
built form of new development.
The matter before the Panel relates to a site which is currently covered by Schedule 6
to the Design and Development Overlay which applies to Fitzroy Street, The
Esplanade and Acland Street. The Design and Development Overlay 6 lists a
number of design objectives, followed by requirements for Buildings and Works;
namely height, setbacks, overshadowing, and reconstructed or replacement
buildings. The required setbacks and preferred maximum building heights are
presented in the Table to Schedule 6.
As exhibited, Amendment C25 sought to remove the application of Design and
Development Overlay 6 to the Esplanade Hotel site and to introduce a new schedule,
Design and Development Overlay 12 (DDO12), that sets specific design objectives
and Buildings and Works requirements, namely height, setbacks, overshadowing,
conservation and building design. A table to DDO12 provided for distance from
boundaries, preferred maximum heights, absolute maximum heights and outcomes
to be achieved.
The Panel proposes examine DDO12 in two parts. It firstly examines Clause 1.0, the
Design Objectives, and secondly Clause 2.0, Buildings and Works.

6.1

Clause 1.0: - Design Objectives

There were 19 design objectives in the exhibited amendment. For the sake of clarity,
the Panel has numbered them. (The Panel notes that in all material presented to it at
the hearing, only 18 objectives were discussed, with the exhibited objective No 15
excluded from any discussion and revision. Notwithstanding this, the Panel has
used the exhibited version of the amendment for its base document.)
1.
2.

To recognise the central landmark value of the Esplanade Hotel and secure its
pre-eminent place among the landmark buildings of the Esplanade.
To enhance the experience of The Esplanade as a pedestrian and vehicular
promenade.
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3.
4.
5.

6.

7.
8.

9.
10.
11.

12.
13.
14.
15.

16.

To strengthen and enhance pedestrian links between The Esplanade and Fitzroy
and Acland Streets and the St Kilda foreshore.
To recognise the harmonious and the integrated relationship between the
residential streets of the local area and key foreshore attractions and activities.
To ensure that new development will positively contribute to the multiplicity and
diversity of the built form of the Esplanade, and will not overwhelm or imbalance
these qualities by the introduction of any excessively dominant built element(s).
To strengthen and consolidate the preferred prevailing massing and skyline
profile of The Esplanade and St Kilda Hill as seen from a variety of relevant
vantage points.
To protect and enhance the character and amenity of the St Kilda foreshore by
ensuring that new development does not overpower and dominate the foreshore.
To protect and enhance key views including:
• To the front façade and main section and silhouette of the Esplanade Hotel
from:
- St Kilda Pier and the foreshore area between the pier and The Esplanade.
- The Esplanade (including from the north-west and the south)
• Towards landmark buildings and structures on and adjacent to the foreshore,
including the St Kilda pier, Catani clocktower and monuments.
• Along Victoria Street and Pollington Street (north) towards Port Phillip
Bay.
• To The Esplanade and St Kilda Hill from St Kilda pier and the foreshore.
To ensure that the architecture and development of the site responds to the diverse
and layered history and the culture of the area and its residents and visitors.
To maintain the special role that the Baymor Flats building plays in the form and
imagery of the streetscape and local vistas along Victoria Street.
To acknowledge and respond to the presence of open spaces within the site and the
opportunity to move around and between some of the key existing parts of the
buildings.
To respect and respond to the domestic scale and ambience of the residential
streets in the vicinity of the site.
To respect and respond to the scale and variety of the significant heritage
buildings on the Esplanade Hotel site and in the surrounding residential area.
To protect the essential significance of the heritage buildings on the site.
To ensure that if a significant heritage building is proposed to be demolished, the
demolition and the replacement building satisfies the Heritage Policy, Heritage
Overlay provisions, Design and Development Overlay provisions and any other
relevant provisions in the Port Phillip Planning Scheme.
To ensure that the access, operational and service needs of the Esplanade Hotel are
appropriately addressed, and that the cultural significance of the Hotel is not
compromised.
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17.

18.
19.

To protect sunlight access to public open spaces in midwinter and, in particular,
to ensure that new development will not detract from the amenity of the foreshore
reserve, The Esplanade and Alfred Square due to overshadowing.
To protect sunlight access to private open spaces of neighbouring properties in
midwinter.
To ensure that new development exhibits architectural excellence and an
imaginative design response in the skilful and subtle resolution of these DDO 12
design objectives and any other relevant provisions in the Port Phillip Planning
Scheme.

The original submission from Becton expressed a number of concerns about these
objectives. The submissions from the local community and the National Trust
generally supported the design objectives. As mentioned in Section 2 of this report,
Becton undertook to provide a revised version of the amendment. The Council
considered Becton's proposed changes to the wording of DDO12 at a special Council
meeting of 2 May 2002. It provided the Panel with a revised version of the objectives
which took into account some of the Becton proposals, as resolved by the Council at
that meeting (see Section 2.4).
At the Hearing, The Esplanade Alliance indicated that it did not support the
modifications to any great extent and it opposed what it saw as the attempt by
Becton:
... to neutralise the language such that the active response requirements are removed and
replaced with passive and value neutral terms ... each of the objectives is fundamental to
ensuring that any development of the site respects to the particular sensitivity of the site
and its environment.
In the course of the Hearing, the Panel questioned whether it would be helpful to
insert a purpose as a preface to the design objectives. This purpose could recognise
that, whilst implementing the policies set out in the MSS, the Esplanade Hotel site is
clearly a development site which is able to provide for a higher density residential
form. Becton supported the inclusion of an overall purpose, although the Council
did not. In its reply, Council submitted
• A purpose clause in a DDO would be inconsistent with the DOI Practice Note on the
Form and Content of Planning Schemes
• The Purpose of the DDO is to implement the MSS policies and are expressed in the
objectives
• The purpose suggested by Becton only encapsulates the effect of the building envelope
and ignores the qualitative and contextual constraints and is therefore unbalanced.
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After consideration of the views discussed, the Panel agrees with the view put by
Council, and agrees that a purpose should not be included as a preface to the design
objectives of the proposed DDO12. The Panel however, considers that its
recommendations for Objective 5 largely address this issue.
Expert witnesses for the Council (Mr Clarke and Mr McGauren) and Becton (Mr
Lovell) examined the design objectives in turn and made a number of comments and
recommendations about each. The Esplanade Alliance also provided the Panel with
comments and opinions about the design objectives. The Panel appreciates the way
in which these views were put and the frankness with which each witness and/or
submittor was able to comment.
Much of the discussion at the Hearing centred on the resolution of the design
objectives. Mr Barlow for Becton, chose not to comment on individual design
objectives. Rather, he suggested principles that should be applied when assessing
the appropriateness or otherwise of the objectives, and the language in which they
should be written.

1. Does the objective add further clarity to the achievement of the Local Planning Policy
Framework?
2. Does the objective lead to the achievement of the broader strategy for the precinct?
3. Does the objective assist in understanding whether a proposal is likely to be supported
or not?
4. Does the objective address an issue that needs to be given greater specificity or
control?
5. Is the objective complementary with other objectives within the overlay?
6. Is the objective consistent with the Local Planning Policy Framework?
In regard to the design objectives generally, Mr Barlow was of the view that:

The number of objectives and guidelines for a single site are excessive given the necessity
for a detailed planning application process that complies with all existing controls of the
planning scheme, including the SPPF Design and Built Form clause which supports
good design outcomes.
The Panel agrees with this view. However, considering the recent history of the site
and indeed the whole amendment process, the Panel is convinced that the way
forward lies in the formulation of an unambiguous planning framework within
which a design befitting the site can be created. An agreed position regarding the
design objectives is fundamental to this framework. To achieve this, clarity of
expression is essential.
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At the end of the Hearing, Becton provided a further response to the issues raised at
the hearing about the design objectives. The Panel has taken comments and
suggestions by all submittors into account as part of its examination of the objectives
and it has outlined the key points raised by various parties and submittors. Thus the
Panel proposes to respond to each of the design objectives, as they were exhibited,
and make recommendations on their wording.
Exhibited Objective 1:
To recognise the central landmark value of the Esplanade Hotel and secure its preeminent place among the landmark buildings of the Esplanade.
Becton sought to reword this objective as follows:
To recognise the aesthetic contribution the Esplanade Hotel makes to The Esplanade.
Council's response was that "aesthetic contribution" has a different meaning from
"landmark value" which in this context referred to the "multi facetted historical,
architectural, cultural and aesthetic significance" of the hotel. The Esplanade Alliance
feared that deletion of this objective would allow a replacement building to
"dominate and overwhelm the Espy".
Mr Clarke did not consider the site constituted a landmark, either geographically or
in the existing built form. Whilst acknowledging its status in a local, social and
cultural heritage sense, he had difficulty in translating this sense into a built form
outcome envisaged under a Design and Development Overlay. He suggested the
following wording:
To recognise and respond to the important contribution the Esplanade Hotel makes to
The Esplanade.
Becton agreed to this wording, and the Panel supports the amendment of this
objective.
The Panel recommends that Objective 1 be amended to read:
To recognise and respond to the important contribution the Esplanade Hotel makes
to The Esplanade.

Exhibited Objective 2:
To enhance the experience of The Esplanade as a pedestrian and vehicular
promenade.

Page 41

Amendment C25 to the Port Phillip Planning Scheme
Report of the Panel: June 2002

The change sought by Becton, which was not supported by Council, related to the
replacement of the words "enhance the experience of" with "recognise". Council argued
that "enhance" indicates a requirement for a positive contribution, and that it is
consistent with both the SPPF and the MSS.
The Panel takes the view that is not an unreasonable expectation that, in any
redevelopment of this site, the design of any buildings and works should enhance
the experience of observers from the adjacent public domain. This view was
supported by Mr McGauren, and in its further response, Becton agreed to the intent
of the change.
The Panel recommends that Objective 2 be amended to read:
To recognise and enhance the experience of The Esplanade as a promenade.

Exhibited Objective 3:
To strengthen and enhance pedestrian links between The Esplanade and Fitzroy
and Acland Streets and the St Kilda foreshore.
Becton wished to replace the words "strengthen and enhance" with "recognise". As in
Objective 2, Council submitted that the objective is a valued one. In its further
response, Becton submitted that the objective should be deleted.
The Panel considers that this objective is unnecessary. Clear pedestrian links
currently exist between The Esplanade and Fitzroy Street, Acland Street and The
Foreshore, and are all external to the site in the public domain. The experience of
people using those links will be affected by the design of the redevelopment, but it is
difficult to see how these particular links could be strengthened by any
redevelopment proposal.
The Panel recommends that Objective 3 be deleted.

Exhibited Objective 4:
To recognise the harmonious and the integrated relationship between the
residential streets of the local area and key foreshore attractions and activities.
The Council resolution of 2 May 2002 substituted the following wording for the
exhibited amendment:
To respond to the character and amenity of the local residential area and maintain the
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integrated relationship between the residential area and its broader foreshore context.
The latter wording for this objective was discussed at the Hearing where Becton
wished to substitute the word "recognise" for "maintain" in this objective. The Panel
agrees that "to respond" better conveys a requirement that any new development
should be sensitive to the existing character and amenity of the local residential area.
Mr McGauren went further to propose "respond and enrich" which he believed,
would reinforce an objective of continuous incremental enhancement. The Panel
finds that the words "integrated relationship between the residential area and its broader
foreshore context" are not helpful and should be deleted.
The Panel recommends that Objective 4 be amended to read:
To respond to the character and amenity of the local residential area.

Exhibited Objective 5:
To ensure that new development will positively contribute to the multiplicity and
diversity of the built form of the Esplanade, and will not overwhelm or imbalance
these qualities by the introduction of any excessively dominant built element(s).
Becton's submission sought to delete the second half of this objective, ie.
... and will not overwhelm or imbalance these qualities by the introduction of any
excessively dominant built element.
Council's response was that this objective interpreted the relevant MSS clauses. The
Esplanade Alliance submitted that development could "overwhelm or destroy the
balance of (the) municipality and diversity of the built form on The Esplanade".
In its further response, Becton suggested replacing the proposed deletion with an
additional three new objectives, viz
•

To encourage a built form that responds to the site's significant development
opportunities.
• To achieve a built form that responds to the existing higher built form in the
immediate context of the site, in particular Bayview and Arrandale apartment
buildings.
• To respond to the lower scale development opposite the site in Pollington street and
Victoria Street.
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The Panel considers the words "multiplicity" and "diversity" both mean "varied" and
that one should be deleted. It agrees with Mr Clarke that there are two objectives in
Objective 5 which should best be treated separately. It also supports the inclusion of
the acknowledgment that this is a development site suggested by Becton in its
further response. As regards the "response to lower form development ... in Pollington
Street and Victoria Street" the Panel believes that this is covered by Objective 4.
Given that Council and Becton have an agreed position on height, and little
disagreement about the volume of a building envelope, the Panel finds it hard to
imagine how a development within these confines could dominate the existing
adjacent blocks of flats which provide the immediate context to the site. To dismiss
both Arrandale and Bayview as "aberrations" which can thus be disregarded, makes
nonsense of a contextual analysis of the site by ignoring reality. The Panel considers
that a low formless building could have a negative impact on The Esplanade and for
that reason, the intent of Objective 5 is a worthy objective and should be retained,
but in a modified form.
The Panel recommends that Objective 5 be deleted and replaced by the following
3 objectives (to be written separately):
To encourage a built form that responds to the site's development potential to
provide higher density residential accommodation.
To ensure that new development will positively contribute to the diversity of the
built form of The Esplanade.
To ensure that new development responds to (and does not dominate) other built
form elements along The Esplanade.

Exhibited Objective 6:
To strengthen and consolidate the preferred prevailing massing and skyline
profile of The Esplanade and St Kilda Hill as seen from a variety of relevant
vantage points.
Becton sought to delete the words "strengthen and consolidate the preferred prevailing
massing", and substitute the words "to ensure new development is of a height responsive
to the varied skyline profile of The Esplanade and St Kilda Hill as seen from a variety of
relevant vantage points". The Panel is unsure what the "preferred massing" is, other
than that defined by Council's envelope for the site and these objectives. Amending
the objective in the way in which Becton proposes does not run counter to Council's
desire "to emphasise the prevailing massing and related skyline profile of The Esplanade and
St Kilda Hill, particularly when viewed from The Foreshore". The Panel considers that
the objective should be amended and its recommendation pick up the key issues put
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forward by the Council and Becton.
Mr Lovell submitted that both Objective 5 and Objective 6 were covered in Clause
22.04 Port Phillip Heritage Policy. He noted that the existing controls take a
contextual design approach.
The Panel recommends that Objective 6 be amended to read:
To ensure new development is of a height responsive to the varied skyline profile of
The Esplanade and St Kilda Hill as seen from relevant vantage points.

Exhibited Objective 7:
To protect and enhance the character and amenity of the St Kilda foreshore by
ensuring that new development does not overpower and dominate the foreshore.
Becton sought to delete this objective, but as Mr Clarke asserted:
The visual and other built form impacts on the foreshore from development along The
Esplanade are fundamental to the consideration of this amendment.
The Panel believes that the objective is a valid one, and supports Mr Clarke's
proposed rephrasing of it.
The Panel recommends that Objective 7 be amended to read:
To ensure that new development protects, enhances and positively responds to the
character and amenity of the St Kilda Foreshore.

Exhibited Objective 8:
To protect and enhance key views including:
• To the front façade and main section and silhouette of the Esplanade Hotel
from:
- St Kilda Pier and the foreshore area between the pier and The Esplanade.
- The Esplanade (including from the north-west and the south)
• Towards landmark buildings and structures on and adjacent to the
foreshore, including the St Kilda pier, Catani clocktower and monuments.
• Along Victoria Street and Pollington Street (north) towards Port Phillip
Bay.
• To The Esplanade and St Kilda Hill from St Kilda pier and the foreshore.
As pointed out by expert witnesses and submittors alike, any development within
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the proposed element is unlikely to enhance the views of the hotel from a distance,
nor its silhouette. The removal of the bottle shop should enhance the view of the
hotel from a number of viewpoints. However, to require enhancement where none
is possible confuses the issue. As for the views out from the site, it seems to the
Panel that any development on the site would wish to maximise such views, and
therefore it is unnecessary to specify their possible protection.
Becton wished to substitute "take into account" for "protect and enhance", and delete
"and silhouette" from the first sentence. Council conceded that "profile" was more
appropriate than "silhouette" in dot point 1 of this objective. Council further
proposed to add to dot point 3 "and across" Victoria Street.
At the Hearing, Mr Lovell discussed the notion of "reading" the hotel against any
new development, and the desire to prevent the hotel from merging into any
development at the rear of the site. He made the point that the hotel building can be
made legible in a number of ways, for instance ensuring a pale backdrop behind the
dark slate roof. In this context, Mr Clark suggested the use of the word "legible" in
the objective. This was supported by Mr McGauren.
The Panel believes that it important to recognise that the inclusion of an objective
which seeks the protection of views both to and from the site should not confer
absolute rights to existing views on neighbours in adjacent high rise blocks. The
Panel also questions why protecting the views from the site towards landmark
buildings and structures on and adjacent to the foreshore is seen as important when
it is reasonable to conclude that any development on the site will seek to maximise
these views.
The Panel recommends that Objective 8 be amended to read:
To ensure that the location and design of new development take into account the
following:
• The legibility of the facade and main section of The Esplanade Hotel from:
St Kilda Pier and Foreshore area between the Pier and The Esplanade; and
The Esplanade (including the north east corner of the intersection of
Pollington Street and The Esplanade).
• The view along Victoria Street and Pollington Street north towards Port Phillip
Bay.
• The view to The Esplanade and St Kilda Hill from St Kilda Pier and the
Foreshore.
• To take into account and enhance the view to the hotel from the south east
corner of the intersection of Victoria Street and The Esplanade.

Page 46

Amendment C25 to the Port Phillip Planning Scheme
Report of the Panel: June 2002

Exhibited Objective 9:
To ensure that the architecture and development of the site responds to the
diverse and layered history and the culture of the area and its residents and
visitors.
Becton sought to change the wording of the objective to ensure site planning and
design are demonstrative of St Kilda's diverse and layered history and the culture of
the area.
All parties supported Becton's proposed change to this amendment, and the Panel
agrees that it is better expressed than the exhibited amendment. However, the Panel
is unsure how this objective could be achieved in a redevelopment of the site. Mr.
Lovell submitted that this objective reinforces Clause 22.04 of the Planning Scheme
by encouraging an innovative approach which adds to the existing diversity of styles
and periods, recognised as a defining feature of the local area.
The Panel recommends that Objective 9 be deleted.

Exhibited Objective 10:
To maintain the special role that the Baymor Court Flats building plays in the
form and imagery of the streetscape and local vistas along Victoria Street.
The role of the Baymor Court flats was described by Mr. Clarke as "significant".
Through further questioning, the Panel sought to clarify the nature of the urban
contribution of Baymor Court. The Esplanade Alliance believed that:
Baymor Court is a precious building — not only because of its architectural significance,
but because of the unique contribution which its form and imagery makes to the
streetscape of Victoria Street.
Mr. McGauren's submission asserts that Baymor Court provides:
A valued set of interface characteristics and streetscape scale for remaining infill
development that should be supported and provide a benchmark scale for the new
development.
The Council proposed a modified objective which related to the form and hnagery of
the Baymor Court flats, and Becton in response sought to include objectives which
related to recognition by any replacement building of the urban design contribution
made by Baymor Court. The Panel is not convinced that the Baymor Court flats can
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be successfully integrated into any redevelopment proposal. The Panel believes that
such an objective places an unrealistic constraint on any development in the context
of what is being sought to be achieved for the site. The urban design contribution
will undoubtedly be explored in detail at the planning permit application stage
subject site, as will the heritage contribution of the building.
Whilst acknowledging that Baymor Court does make a contribution to the
streetscape, the Panel agrees with Mr Lovell that this objective seeks to elevate the
flats above other buildings under the provisions of the Heritage Overlay, and that
the objective is unnecessary in view of the overall heritage controls which apply to
the site.

TThe Panel recommends that Objective 10 be deleted.
Exhibited Objective 11:
To acknowledge and respond to the presence of open spaces within the site and
the opportunity to move around and between some of the key existing parts of the
buildings.
Becton proposed the deletion of this objective. Council responded by suggesting a
rewording as follows:
To provide opportunities to move around buildings so that some interstitial spaces and
oblique views of heritage buildings on the site are obtained.
The Esplanade Alliance submitted that such an objective would "Allow the observer to
see the significant buildings and preserve the integrity of the buildings". The Panel doubts
this, and supports the view put by Mr McGauren that this objective "Will
unreasonably constrain development options and potentially diminish the potential for
articulation of form visible from the perimeter of the site". Mr Lovell also supported
deletion of this objective.
The Panel recommends that Objective 11 be deleted.

Exhibited Objective 12:
To respect and respond to the domestic scale and ambience of the residential
streets in the vicinity of the site.
Having suggested changes to the wording which were not supported by Council,
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Becton's further response proposed deletion of the objective. Council submitted a
rewording as follows:
To ensure new development responds to the character and scale of residences abutting
Pollington Street and Victoria Street and the denser residential character of The
Esplanade.
Mr Clarke submitted that the objective was necessary in seeking a response to the
finer grain and lower scale for the parts of the site abutting them.
Recognising that any design solution for this site must respond to the variety of
housing form and density around it, the Panel nevertheless believes that this
requirement is adequately covered by Objective 4. In addition, this aspect of the
design will be looked at in detail at the planning permit application stage.
The Panel recommends that Objective 12 be deleted.

Exhibited Objective 13:
To respect and respond to the scale and variety of the significant heritage
buildings on the Esplanade Hotel site and in the surrounding residential area.
Exhibited Objective 14:
To protect the essential significance of the heritage buildings on the site.
Exhibited Objective 15:
To ensure that if a significant heritage building is proposed to be demolished, the
demolition and the replacement building satisfies the Heritage Policy, Heritage
Overlay provisions, Design and Development Overlay provisions and any other
relevant provisions in the Port Phillip Planning Scheme.
The Panel has grouped these three objectives together as they all deal with heritage
matters. Objective 15 was not discussed at the Hearing.
The Panel finds it difficult to see how the low scale of significant heritage buildings
can be respected, given the envelope proposed for the site. The Heritage Overlay
requires that new developments respond to heritage buildings. Objective 13 fails, in
the Panel's view, to further clarify the requirements relating to heritage articulated in
the LPPF and the Heritage Overlay. It has been a view expressed by a number of
planning Panels that Design and Development Overlays should not be used as
reinforcement for a Heritage Overlay.
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Council and Becton were in agreement that these objectives do not add to current
heritage policy and provisions applicable to the heritage buildings on the site.
The Panel recommends that Objectives 13, 14 and 15 be deleted.

Exhibited Objective 16:
To ensure that the access, operational and service needs of the Esplanade Hotel are
appropriately addressed, and that the cultural significance of the Hotel is not
compromised.
The Panel notes the particular concerns of the Esplanade Alliance about the issues of
access and the operational and service needs of the hotel. It contended that "the
arbitrary line drawn in Becton's 200 year lease of the Espy has cut off ..... vital areas of
access from the Hotel. Continued access to the Espy ..... will be jeopardised if Objective 15
(16) is not adopted".
Becton sought to delete the second half of this objective and insert "reasonable" before
"access". Mr Clark agreed with the deletion, arguing that "it is a heritage objective that
does not influence development elsewhere on the site."
On inspecting the site and reviewing the lease arrangements for the hotel, the Panel
formed the view that redevelopment of the site should not preclude the provision of
reasonable access, and that operational and service needs could be provided in any
redevelopment of the site. These matters would be addressed in detail at the
planning application stage, in line with normal practice. Specific concerns such as
these are best dealt with at this later stage.
With regard to compromising the cultural significance of the hotel, the Panel believes
that the cultural significance of the hotel could be compromised by a number of
factors, for example, regulatory compliance, that do not relate to the redevelopment
of the rest of the site. For this reason the Panel finds this part of the objective
superfluous. Mr McGauren also supported this view.
The Panel recommends that Objective 16 be deleted.

Exhibited Objective 17:
To protect sunlight access to public open spaces in midwinter and, in particular, to
ensure that new development will not detract from the amenity of the foreshore
reserve, The Esplanade and Alfred Square due to overshadowing.
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The Panel considers that the extent of overshadowing of the public domain
permitted will be a critical influence on the design of any development on the site.
Becton sought to amend the objective, adding the word "reasonable", deleting the
references to mid winter, and to Alfred Square rather than simply Alfred Gardens.
The Council, in response, modified the objective to read:
To ensure that new development does not overshadow the foreshore in mid winter and
minimises overshadowing of The Esplanade and Alfred Square in mid winter.
The MSS in the Port Phillip Planning Scheme contains a strategy to ensure there is no
overshadowing of the foreshore between 10:00am and 4:00pm in midwinter. Clause
22.06: Urban Design Policy for Non-Residential Development and Multi-Unit
Residential Development states as Performance Measure 3:
It (new development) does not further overshadow public parkland (which is included
in the Public Park and Recreation Zone) between the hours of 10:00am and 4:00pm on
the 227d June (winter solstice) unless otherwise specified in a Design and Development
Overlay.
These provisions were directly addressed by Mr Clarke in his evidence. The Panel
agrees with his assessment that given the intensive use of both the foreshore and
western footpath of The Esplanade, such provisions are appropriate. The wording,
however, could and should be made more explicit. In regard to Alfred Square, given
the existing overshadowing as demonstrated by the work of Mr Foster and the less
intensive use compared with The Esplanade and foreshore, the Panel is of the view
that less stringent conditions could apply. The issue of overshadowing is also
addressed in Clause 2.0 of this Design and Development Overlay. The Panel
therefore supports the rewording of this objective by Council.
The Panel recommends that Objective 17 be amended to read:
To ensure that development does not overshadow the foreshore in midwinter, and
that it minimises overshadowing of The Esplanade and Alfred Square in midwinter.

Exhibited Objective 18:
To protect sunlight access to private open spaces of neighbouring properties in
midwinter.
The Council resolution of 2 May 2002 substituted the following words for this
objective:
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To ensure buildings do not significantly overshadow existing secluded private open space
of neighbouring properties.
Becton sought to changes the word "significantly" to "unreasonably", and to delete the
word "existing" in reference to the secluded private open space. It also proposed to
add "residential" to neighbouring properties. The Council agreed to Becton's
proposed wording change and submitted that these changes clarified the intent of
the objective. The Esplanade Alliance considered that the objective will ensure some
consideration to residents of neighbouring properties with regard to overshadowing.
The Panel supports these opinions.
The Panel recommends that Objective 18 be amended to read:
To ensure buildings do not unreasonably overshadow private open space of
neighbouring residential properties.

Exhibited Objective 19:
To ensure that new development exhibits architectural excellence and an
imaginative design response in the skilful and subtle resolution of these DDO12
design objectives and any other relevant provisions in the Port Phillip Planning
Scheme.
Becton sought to simplify this objective. Council responded by proposing rewording
as follows:
In the achievement of the design objectives in Schedule 12 to the DDO ensure that new
development exhibits architectural innovation and excellence.
It was generally acknowledged that the exhibited version and the revision were
verbose. Both Mr Clarke and Mr McGauren supported Becton's proposal. The
Panel is unsure as to how a requirement for architectural innovation over and above
design excellence will be achieved by an objective.
The Panel recommends that Objective 19 be amended to read:
To ensure that new development exhibits design excellence.
The Panel considers that if the Council required an independent opinion on "design
excellence", it could engage the services of a design panel to assist in the assessment
of an application for development on this important site.
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Clause 2.0 - Buildings and Works

6.2

Clause 2 to Schedule 12 to the Design and Development Overlay is concerned with
Building and Works on the site. It covers height, setbacks, overshadowing,
conservation and building design. As exhibited, Clause 2 included a table which
nominated for different areas of the site, the distance from the boundary, preferred
maximum height, absolute maximum height and an outcome.
The exhibited version of Clause 2 to Schedule 12 of the Design and Development
Overlay was both descriptive and prescriptive. Becton disagreed with this approach.
Subsequent to the exhibition period, Council accepted Becton's view that the table
should be replaced with a plan titled "PLAN FORMING PART OF CLAUSE 2.0 OF
SCHEDULE 12". (the Plan). The Esplanade Alliance believed that the table should
be retained.
After considering the views put to it, the Panel generally supports the way in which
Clause 2.0 of the Design and Development Overlay has moved forward since
exhibition. The following discussion is based on the exhibited version of
amendment, and matters discussed at the Hearing.
Height

(i)

The exhibited amendment proposed the following:
Buildings and work are considered to meet the design objectives for height if:
They do not exceed the preferred maximum height specified in the table to this
schedule;
• Architectural features such as domes, towers, masts and building services do not
exceed the maximum height by more than 4 metres and do not exceed 10% of the
gross floor area of the top building level.

•

The responsible authority will only consider a permit to exceed the preferred maximum
height up to the absolute maximum height where it can be clearly demonstrated that the
proposed development will continue to meet the relevant design objectives and achieve all
the outcomes specified in the table to this schedule.
Becton sought to delete this clause and replace it as follows:
A permit cannot be granted for buildings and works exceeding the maximum height
specified in the plan forming part of this clause other than:

Page 53

Amendment C25 to the Port Phillip Planning Scheme
Report of the Panel: June 2002

• Architectural features such as domes, towers, masts and building services may exceed
the maximum height by up to 2 metres providing they do not exceed 10% of the gross
floor area of the top building level; and/or
• Minor buildings and works, such as architectural features, balconies, shelters,
sunshades, artworks, street furniture and fences may be constructed at a height
greater than the height specified in the plan forming part of this clause.
Ms Wood, in a report to the special Council meeting on 2 May 2002, noted that the
Panel considering Amendment C20 to the Melbourne Planning Scheme found that it
is only in exceptional circumstances that an absolute maximum height control is
acceptable. She asserted that:

The Esplanade Hotel site would meet the criteria for exceptional circumstances, given its
foreshore location which is of metropolitan significance and the extensive amendment
development process undertaken (by Council) to date.
The Panel agrees. As Mr Clarke for the Council pointed out, the specification of the
height limit does not authorise a building of that height. It is at planning permit
application stage that justification for achieving the maxhnum height must be
provided. Mr Clarke made the point that a mandatory maximum height limit:

Does not confer an entitlement to develop to that height over any part or all of a site ...
therefore, consider it prudent ... to include a notation to the effect that the maximum
height limit over any part of the building envelope plan will only be achieved by a
building which meets the design objectives ... (this objective) should be the principal test
of whether a permit for a building should be issued.
This is a view which the Panel endorses, as it is consistent with a performance based
approach on which new format planning schemes are based. The amendment does
not authorise an 8 or 10 storey building over the Esplanade Hotel site. The
maximum building height nominated in the Design and Development Overlay is a
cap, rather than an entitlement to develop to that height. The key issue will be to
determine how any development proposal will meet the design objectives of the
Design and Development Overlay. The Panel supports Mr Clarke's suggestion of a
notation on the building envelope plan (or elsewhere in the schedule to the overlay).
Further, Mr Clarke explained that:

The reasons why a preferred maximum height and a maximum height are required under
the exhibited amendment are:
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• If the preferred maximum height is not exceeded the design objectives for height are
deemed to be met.
• If all of the objectives and design outcomes are met, the maximum height can be
considered.
The Panel cannot agree with this position. As discussed above, if a height is
specified, the reason for doing so should be clearly linked to the design objectives set
out in the schedule and should reflect the desired built form outcome. Nominating a
"preferred" height at which design objectives for height are deemed to be met,
appears to allow a watering down of the desired attributes of the design solution,
simply because the building is a certain height. This is the reason that the Panel
supports the view that at permit stage that any height, but especially the maximum
height limit, should only be allowed for a building which meets the design
objectives.
The National Trust, in its written submission particularly supported the Council's
proposed (and innovative) control that the absolute maximum height can only be
achieved if all other requirements are met.
In his strategic urban design analysis, Mr Olszewski for Becton noted in regard to
height that:

• The process of urban development has undermined the visual privacy of (St Kilda)
and the associated urban form.
• The current Upper Esplanade skyline is determined by accidental taller buildings.
• The Esplanade Hotel has lost its prime visual role due to the impact of larger built
form elements adjacent to it on both sides.
In Mr Olszewski's view, The Esplanade Hotel site represents the "Potential to
terminate vistas and mitigate between two adjoining towers". At a strategic level, he
believed that a building on this site preferably one or two floors higher than its
neighbours could serve to "Re-establish the importance of the St. Kilda Hill as a defined

bayside focal point, to complete the mitigating effect and to reinforce the natural topography".
Mr Pitt, for Council, whilst not disagreeing with Mr Olszewski, asserted that a far
lower building could equally fulfill desirable requirements such as these. Mr
Olszewski agreed that a lower building could "fill the gap, but would serve to cement

Arrandale in place".
Mr Shavin, for himself, Professor Gaita, Ms Linda Brown and Mr Alex Njoo
expressed concern at the proposed heights along Pollington Street, and Victoria
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Street which he believes will:
Create a massive visual barrier to the residences adjacent to the hotel and will be
completely out of keeping with the scale of the single storey properties on Pollington
Terrace.
In his view, an increase in height at the centre of the site would be an acceptable if
there was a reduction in podium bulk. The Panel noted with interest these views
from adjacent residents that an increase in height of the central tower element would
be an acceptable trade-off for a reduction in height and articulation of the podium at
the street alignment.
The Panel considers that to allow flexibility of heights within those parts of the
envelope outside the absolute minimum height portion, in order to reduce the height
of the podium opposite the residential properties in Pollington Street, has merit.
Both Mr Barlow and Mr Olszewski submitted that the site was one with the potential
to house a building with a strong presence, which celebrated its location in the most
visible part of St Kilda. Both favoured the idea of a sculptured tower with an
architectural feature at the top, a view which Mr Fender did not share. The Panel
does not have a view on the issue of an architectural feature, and considers this is a
matter which will be resolved as part of the further design and planning application
process.
The Panel recommends that Clause 2.0 "Buildings and Works — Height" be
amended to read:
A permit cannot be granted for buildings and works exceeding the maximum height
specified in the plan forming part of this clause other than:
Architectural features such as domes, towers, masts and building services may
exceed the maximum height by up to 2 metres providing they do not exceed 10% of
the gross floor area of the top building level; and/or
Minor buildings and works, such as architectural features, balconies, shelters,
sunshades, artworks, street furniture and fences may be constructed at a height
greater than the height specified in the plan forming part of this clause.

(ii)

Setbacks

The relationship with the surrounding streets was a key aspect of urban design
touched on by submittors and discussed in expert evidence.
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The exhibited amendment proposed that:
Buildings and works are considered to meet the design objectives for setbacks if they are
no less than the setback distance from a boundary specified in the table to this schedule.
Minor buildings and works, such as architectural features, balconies, shelters, sunshades,
art works, street furniture, fences and also basements which do not project above ground
level, may be constructed within the setback distance from boundaries specified in the
table to this schedule.
A permit may be granted to vary the setback distances from boundary specified in the
table to this schedule where it can be demonstrated to the satisfaction of the responsible
authority that the variation will achieve the design objectives.
Becton sought to delete the first two paragraphs of these requirements. Council
agreed to this and proposed rewording the third paragraph as follows:
A permit may be granted for minor buildings and works to vary the setback distances
specified on the plan where it can be demonstrated to the satisfaction of the responsible
authority that the variation will achieve the design objectives.
A design objective in relation to balconies should be introduced to clause 1.0 Design
Objectives.
As a further response, Becton proposed the following:
A permit may be granted to vary the setback distances from the boundary specified in the
plan forming part of this clause for minor buildings and works such as architectural
features, balconies, shelters, sunshades, artworks, street furniture and fences where it can
be demonstrated to the satisfaction of the responsible authority that this variation will
achieve the design objectives.
Mr Pitt for the Council highlighted concerns as to whether modulation and
articulation should be required to be within the envelope and whether balconies
should be permitted to intrude into the designated setbacks. Council is opposed to
any extension of the footprint volume of the RL41.0 envelope, maintaining that yield
is the driver of Becton's proposed increases. Mr McGauren for the Council
submitted that:
The combination of a provision which allows a potential breach of the maximum height
for 10% of the envelope, when combined with the suggested architectural, balcony,
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sunshading elements objectives would, in my view, have significant implications for the
perceived scale of development.
He also raised concerns regarding the "impacts and perceived increases in heights arising
from the proposed encroachment of sunshading and balustrading elements". He
recommended, amongst other things, the explicit identification of the need for
greater modulation and reduced envelopes at upper levels of any design proposal.
The Esplanade Alliance maintained that:

Becton's proposed changes to the setback for the core building are likely to defeat the
underlying objective of reduced heights for the perimeter.
Examples provided to the Panel by Council convincingly demonstrated the potential
for balconies, permitted to intrude into the designated setbacks, to become read as a
facade, within the setback.
Mr Lovell, commenting on the setback variations proposed by Becton had this to
say:

On the matter of the increased building envelope, the reduction of the setback on Victoria
Street has little direct heritage impact in relation to other buildings in the immediate
area. In the case of Pollington Street east the issue is more sensitive and one where
increased height closer to the street frontage would need to be considered carefully in
relation to the residences on the east side of the street. Equally this is a matter which is
already addressed in the various objectives and considerations of the Design and
Development Overlay and the variation in setback could be managed through the
application of the overlay. Accordingly the modified setback to the Victoria Street
frontage would appear reasonable and the modified setback to Pollington Street east needs
to be approached with a heightened sensitivity, which is an issue which could be
addressed in the approval process.
Mr Fender was called by Mr Canavan to provide design evidence. Mr Canavan
pointed out that schemes shown to the Panel were simply to illustrate points being
made and bore no relation to a proposed redevelopment. Mr Fender explained the
work that his firm had undertaken in exploring the design potential of the site using
Council's proposed envelope. He argued strongly that a flexible envelope is critical
to achieve an excellent design outcome. He asserted that an optimum apartment
layout for this site uses a double loaded arrangement which encloses two rows of
apartments within external walls, and maximises daylight and ventilation. Mr
Fender asserted that not only did this arrangement provide "a more active and
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therefore (a more) neighbourly building", but it also optimises the use of the land. The
flexibility in the modelling of a building which would result from the proposed
enlargement to Council's envelope can also assist, he said, in obtaining better
outcomes for external issues like overshadowing.
Mr McGauren highlighted the challenge to develop controls which can "ensure both
an acceptable three dimensional resolution ... that meets off site amenity, heritage abutment,
and streetscape objectives". He was concerned that building envelopes are all too often
seen as volumes to be filled. Mr Pitt, in his reply on behalf of Council, submitted
that
It would appear that those proposed extensions (to the envelope) are driven by yield
considerations ... yield should not be the driver of the shape and size of the building
envelope.
He stressed that the amendment deals with:
A DDO that relates to the land, and that there can be no certainty that either Becton or
Fender Katsalidis will be involved in the ultimate development and thus expressions of
intention or desire on behalf of Mr Fender can carry no material weight in setting the
parameters of (the) DDO.
The Panel considers that the concern of Council is valid. It has wrestled with the
idea of a volumetric control as a means of ensuring sufficient modulation and
articulation in any development proposal, but was unable to resolve this complex
issue. It considers however, that the design objectives, the setbacks, and the
proposed additional design objectives (see part (v)), taken together, should clarify
the issue, and provide for an appropriately modulated building for the site.
The Panel recommends that Clause 2.0 "Buildings and Works — Setbacks" should
be amended to read:
A permit may be granted for minor buildings and zvorks, to vary the setback
distance from the boundary specified on the plan, where it can be demonstrated to
the satisfaction of the responsible authority that the variation will achieve the
design objectives. Balconies shall be accommodated within the setback.

(iii)

Overshadowing:

The exhibited version of this Clause read:
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All buildings and works should be designed to:
• Ensure that there is no overshadowing beyond the kerbline on the southern side of
Jacka Boulevard road reserve adjoining the Port Phillip Bay foreshore between the
hours of 10.00AM and 4.00PM on 22 June (the winter solstice).
• Generally avoid casting shadows beyond the western kerbline of The Esplanade
between the hours 11.00AM and 2.00PM on 22 June (the winter solstice).
• Generally not further overshadow Alfred Square between the hours of 10.00AM
and 4.00PM on 22 June (the winter solstice).
• Generally avoid casting significant shadows on neighbouring secluded private
open space areas for four hours of sunlight between the hours of 9.00AM and
3.00PM on 22 June (the winter solstice).
Council's resolution of 2 May 2002 deleted dot point 4 (now an amenity
consideration Linder ResCode), and the wording of the first and third dot points as
follows:
• Ensure that there is no overshadowing beyond the kerbline on the southern side of
Jacka Boulevard road reserve adjoining the Port Phillip Bay foreshore between the
hours of 10.00AM and 4.00PM on 22 June (the winter solstice)Boulevard road
reserve adjoining the Port Phillip Bay foreshore be
• Generally avoid casting shadows beyond the western kerbline of The Esplanade
between the hours 11.00AM and 2.00PM on 22 June (the winter solstice)
• Generally not further overshadow Alfred Square between the 6 hour period between
10.00AM and 4.00PM on 22 June (the winter solstice)
Becton sought to replace "ensure there is no overshadowing" with "minimise" shadows
in dot point 1, to replace "Generally avoid casting" with "minimise" in dot point 2, and
to rewrite dot point 3 as follows:
Not unreasonably overshadow the Alfred Square Gardens having regard to the extent of
sunlight which would continue to be available during the 6 hour period between
10.00AM and 4.00PM on 22 June (the winter solstice)
Council accepted Becton's proposed wording of dot point 2 and 3. The Panel agreed
with Council that clear articulation of the overshadowing provisions of Amendment
C25 is essential. As Mr Clarke asserted:
The avoidance of overshadowing of the foreshore is... a major and defensible planning
outcome given the regional significance of the foreshore to metropolitan Melbourne. A
less rigid approach is acceptable for less significant open space area.

Page 60

Amendment C25 to the Port Phillip Planning Scheme
Report of the Panel: June 2002

All parties relied on the work of Mr Foster in describing shadows cast by the
proposed envelope configurations. As pointed out by Mr McGauren, Mr Foster's
work "demonstrates that the imposition of (these) constraints does not preclude significant
development potential of the site".
The Panel recommends that Clause 2.0 "Buildings and Works — Overshadowing"
be amended to read as follows:
All buildings and works should be designed to:
• Ensure that there is no overshadowing beyond the kerbline on the southern side
of Jacka Boulevard road reserve adjoining the Port Phillip Bay foreshore between
the hours of 10.00AM and 4.00Pm on 22 June
• Minimise shadows beyond the western kerbline of The Esplanade between the
hours of 10.00AM and 4.00PM on 22 June
• Not unreasonably overshadow the Alfred Square Gardens having regard to the
extent of sunlight which would continue to be available during the 6 hour period
between 10.00AM and 4.00PM on 22 June

(iv)

Conservation:

The exhibited clause was as follows:
• A Conservation Management Plan is required to be submitted with an application for
works to the existing buildings (excluding the bottle shop). The Conservation
Management Plan must be endorsed by the Responsible Authority and any works to
the existing buildings (excluding the bottle shop) shall be in accordance with the
endorsed Conservation Management Plan.
• The main front section and north-west wing (containing the Gershwin Room) of the
Esplanade Hotel building must be retained and conserved to maintain its significance
as stated in the Statement of Significance.
• The former stables and the kitchen wind of the Esplanade Hotel building should
preferably be incorporated in any future development of the site.
• The main front section of the Baymor Flats building must be retained and conserved
to maintain its significance as stated in the Statement of Significance.
The Council resolved to delete this section form the amendment, and there was no
issue about this resolution. The Panel therefore supports its deletion as the issues
proposed here would be covered by heritage provisions.
The Panel recommends that Clause 2.0 "Buildings and Works — Conservation" be
deleted.
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(v)

Building Design:

The exhibited Clause was as follows:
Building and works are considered to meet the design objectives for building design if the
following requirements are met:
• The design of new buildings on the site should:
- avoid monolithic tower or slab-block forms;
- provide a sense of human scale in the relationship between ground and upper levels
and new and existing buildings;
- provide a mix of clearly articulated building forms with only a portion of these rising
to the Preferred Maximum Building Height;
- provide a mix of clearly articulated building forms with only a very limited portion
rising to the Absolute Building height;
- ensure that the front building elevation of any new development on the existing
bottle shop site (12 The Esplanade) and the core area of the site is orientated to
The Esplanade and the foreshore;
- provide a massing of building forms that allows a substantial portion of the roof ridge
line of the front section of the Esplanade Hotel to be seen against open sky when
viewed from The Esplanade and St Kilda Pier.
• The design of any new building on the site should respect and respond to the
significant heritage buildings that are to be conserved on the site and:
- provide new layers of appropriate related building types, uses and forms that will
enhance rather than replicate the significant heritage building(s);
- where a new building forms a backdrop to a significant heritage building, the scale,
proportion, colour and visual complexity of the new building are important
considerations so that the backdrop gives visual dominance to the forms and
profile of the heritage building;
- recognise that where a new building is adjacent to the Esplanade Hotel and has a
frontage to The Esplanade, it must present a comparable scale to that of the Hotel,
and
- ensure that any new development demonstrates high quality architectural planning,
design and detailing that respects the value of adjacent heritage fabric rather than
imitating it.
Becton proposed that this Clause be deleted and Council endorsed a rewording as
part of its resolution of 2 May 2002 as follows:
The specified maximum height on the Plan will only be able to be achieved by a building
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which meets the design objectives and other provisions of the schedule.
• avoid monolithic tower or slab block forms;
• provide a mix of articulated and modulated building forms with only a portion of
these rising to the specified absolute maximum height(s);
• provide a modulation of the buildings within the Pollington Street (east) and
Victoria Street (eastern section) envelopes that acknowledges and mediates the
interface with the one and two storey scale of nearby residents;
• provide a massing of building forms that allows a substantial portion of the roof
ridge line of the front section of The Esplanade Hotel to be seen against the open
sky when viewed from The Esplanade and/or the foreshore.
In its further response, Becton maintained its position that this Clause be deleted.
Mr Clarke preferred the use of the map for describing height controls (see next
section (vi) Plan), but noted that deletion of the exhibited table also excluded some
desired design outcomes. He identified:
• the existing open foreshore setting to the front sections and main section of The
Esplanade Hotel is maintained;
• that part of the south-eastern elevation of The Esplanade Hotel ... is visible ... (from)
the north west corner of No 13 The Esplanade ...;
• there is an appropriate transition in scale and massing between the perimeter and
core areas of the site;
• monolithic tower or slab block building forms are avoided;
At the Hearing, he identified the latter outcome as most important, but agreed that
generally the Building Design Requirement "are vague and not helpful and add little to
the objectives". The Panel agrees with Mr Clarke that the design objectives are
themselves broader in scope than the requirements which are deemed to satisfy
them. Mr McGauren was of the view that this Clause:
Confirms the intent of ... that the design be characterised by considerable differentiation
of built form in terms of both height and setback. Its deletion proposed by Becton would
diminish the likelihood that the intent of the clause is understood.
His concerns centred on how to achieve an approach to design which met the design
objectives, then tested the proposal against the height criteria, to clarify the
requirement for a highly articulated and modulated outcome fully within the
envelope and to mediate street interfaces with existing buildings around the site. He
also identified the importance of key views.
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The Panel shares all of these concerns, but considers that the objectives could, and
indeed should, clearly articulate these requirements. In regard to building design,
assessment of any proposal against the broader performance based objectives is the
approach preferred by the Panel, particularly where it is a requirement that all
objectives must be met for the development to attain maximum height.
It follows that if Council's desired outcomes are clearly addressed in the design
objectives, repeating them in building and design requirements is confusing and
unnecessary. For example, the matter of the legibility of the Esplanade Hotel in any
new development proposal is covered in the Panel's view, by Objective 9 as
proposed in the final recommendations.
Additional decision guidelines were submitted by Becton, but these were not
supported by Council. In their further response, Becton agreed to their deletion.
The Panel does not support the inclusion of the additional decision guidelines as part
of the amendment.
The Panel recommends that Clause 2.0 "Buildings and Works - Building Design"
be deleted.
The Panel recommends that three additional design objectives be included as part
of Clause 1.0 as follows:
To ensure that new development is highly articulated and modulated within the
height and setback controls.
To ensure that scale and massing at street interfaces acknowledges and mediates the
surrounding built form.
To ensure that there is an appropriate transition in building scale between the
perimeter and core areas of the site.

(vi)

Plan (formerly Table) to Schedule 12:

Both Council and Becton supported the principle of mapping height and setbacks
and the deletion of the table that was exhibited with the amendment, in favour of a
plan. The plan brings together the key issues of height and setbacks in a clear and
transparent way. The Panel supports this.
Height and setback have been discussed in the previous sections of the report. In the
Panel's view, the Plan should contain maximum heights, expressed as RLs only.
The Panel has made two specific recommendations with regard to the Plan - firstly it
makes recommendations about notations to be included on the Plan, and secondly it
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makes recommendations with regard to the maximum heights and the setbacks.
The Panel agrees with the submission of Council who indicated that there should be
an additional notation on the Plan which would clearly indicate that any
development proposal must meet the design objectives and other provisions of the
schedule. The Panel accepts that inclusion. It also accepts that there should be an
appropriate notation on the plan which clarifies the heritage provisions relating to
the site.
After consideration of all the submissions and views put to it, the Panel has
recommended a slight variation to some of the height and setback provisions
specified on the Plan. It supports Catmcil's proposed maximum height limits
adjacent to The Esplanade. It also supports the higher podium level along Victoria
Street and behind the hotel facing Pollington Street. The Panel agrees with
submittors from Pollington Street that the podium level facing the residential
development directly opposite is probably too high and considers that that it should
be reduced Regarding Becton's proposed extensions to the RL41 envelope, the
Panel considers that the extension to the south towards Victoria Street to be
reasonable. The proposed extension of a higher envelope towards Pollington Street
is also acceptable to the Panel, but with a reduced maximum height, due to the
sensitivity of the Pollington Street interface.
The Panel recommends that the Table to Clause 2.0 be deleted and substituted
with the Plan as attached to document PA1, subject to the following modifications:
The Plan should only include maximum building heights shown as RLs.
The Plan should include the following notations:
Nothing in this Plan is to influence the consideration of the heritage provisions
pursuant to Clause 43.01 of the Port Phillip Planning Scheme.
The specified maximum height will only be able to be achieved by a building meeting
the design objectives and other provisions of this schedule.
The maximum height and setbacks shown on the Plan should be in accordance
with the amended Plan PA1, as attached as Appendix 4.

6.3

Panel Findings

The Panel considers that the design objectives for the Design and Development
Overlay should only contain objectives that are specific to the subject land in
question, and should not repeat other objectives that are already provided for in the
Municipal Strategic Statement, Local Policy Framework and in other overlays such
as the Heritage Overlay. It would appear that there has been little analysis
undertaken to evaluate how the objectives of the Design and Development Overlay
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sit with other objectives and provisions on the scheme. The Panel has recommended
deletion of some objectives simply because the particular issue is provided for
elsewhere in the scheme. Other objectives were too general and did not specifically
apply or relate to the Esplanade Hotel site and its surrounds.
The Panel considers that the development of the design objectives has been an
ongoing and evolving process, which has had the benefit of many parties. The Panel
has taken the views of all parties concerned and has recommended that while some
of the exhibited and amended design objectives be retained (and modified), others
should be deleted.
With regard to Clause 2.0, the Panel generally supports the way in which it has been
amended and the inclusion of a Plan to replace the table to the clause. The Panel has
proposed some modifications to this Clause in the light of submissions put to it. It
also supports some amendments to the height and setback provisions as they impact
on the street interfaces.
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7.

HERITAGE ISSUES

This section of the report discusses the proposed changes to the heritage provisions
and the heritage policy map, as well as some other issues that were raised in the
context of the amendment.
With regard to the existing heritage provisions and the heritage policy map, the
amendment proposes to include an additional paragraph relating to the social
significance of the Esplanade Hotel in the statement of significance section of citation
No. 2173 in the incorporated Port Phillip Heritage Review, Version 2, 2000. The
additional paragraph, as exhibited, is as follows:
The social importance of the Hotel also arises in the value placed on the Espy by the
community at large over the years as an entertainment venue par excellence, initially
established during the jazz dance and Big Band scenes of the Inter War years, and in
more recent decades, as a centre for music, comedy and non-mainstream cultural
expression. Today the Espy, together with Luna Park and the Palais, makes a key
contribution to the cultural identity of St Kilda.
The amendment also proposes to change the grading of that part of the Esplanade
Hotel site known as the bottle shop site, at 12 The Esplanade, St Kilda from a
Significant Heritage Place to a Non-Contributory Place, on the incorporated City of
Port Phillip Heritage Policy Map, December 2000.
Mr Lovell provided evidence on heritage issues for Becton. Whilst he supported the
change of grading for the bottle shop, he was less convinced about the additional
paragraph to be included in the statement of significance. Mr Lovell recognised the
social importance of the Esplanade Hotel as a music and comedy venue for the
community at large, but contended that the additional citation had not been
prepared appropriately. He asserted that the popularity of the Esplanade Hotel
varied little from other similar venues in Melbourne, and suggested that the
statement be reviewed and rewritten, preferably in the context of a formal
conservation analysis and planning process.
Mr Lovell considered that the existing citation and proposed additions could be
improved upon. During the Hearing, the Panel requested Mr Lovell to make some
suggestions on how the citation could be further improved, and he responded that
the key values of the hotel lay in its historical, aesthetic and social values, and each of
these should be detailed in the citation. The Panel is not overly concerned about the
existing statement and Council's proposed additional paragraph, but it does
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consider that, if it can be improved, an opportunity exists to rewrite the statement of
significance, prior to adoption of the amendment. It therefore recommends that
Council liaise further with its Heritage Adviser and Mr Lovell to refine the existing
statement and the proposed additions, prior to adoption of the amendment.
The significance and contribution of the Baymor Court flats was commented on by a
number of submittors and formed part of a detailed submission by Mr Lovell, giving
expert heritage evidence. In this he relied on the analysis of significance prepared
for Becton in 1998 as part of a submission to the Heritage Council. Mr Lovell
cautioned that:
Care needs to be taken to keep a balance between prescriptive controls which physically
constrain the place and the desire to allow successful adaptation or redevelopment now,
or in the future.
He believes that it is important that the amendment incorporates recognition that:
There is a critical link between viable use and the ability to conserve a heritage place, and
that heritage will always involve a balancing of issues.
There were no issues raised at the Hearing relating to the proposed change of
grading for the bottle shop and the Panel accepts that this is an appropriate outcome.
It therefore supports this aspect of the amendment.
The Panel recommends that prior to the inclusion of an additional paragraph
relating to the social significance of the Esplanade Hotel in the Statement of
Significance section of citation No 2173 in the incorporated Port Phillip Heritage
Review (Version 2, 2000), Council liaise further with its Heritage Adviser and
Becton (through Mr Lovell) to refine the existing statement prior to adoption of
the amendment.
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PANEL CONCLUSIONS

8.

In developing its conclusions about Amendment C25, the Panel has firstly
responded to the Strategic Assessment Guidelines and secondly has provided its
overall findings.

Strategic Assessment Guidelines

8.1

Strategic Assessment Guidelines are included as a General Practice Note in the VPPs
and should be used by Councils and Panel during the consideration of amendments
(or proposals). The Strategic Assessment Guidelines include a number of matters
that should be considered to ensure that planning is strategic and policy based. The
broad issues to be considered in assessing an amendment include the following, and
each of these matters is briefly addressed in turn.
•
•
•
•

Is an amendment required?
What is the strategic basis for the amendment or proposal?
Have the requirements of the Act been considered?
Does the amendment or proposal support or implement the SPPF and the
LPPF?
• What consequences will any proposed or necessary changes to the MSS or
local planning policies have for other aspects of the policy framework?
• Does the amendment make proper use of the VPP?
• What is the outcome of the amendment or proposal in terms of the planning
scheme's strategic directions, useability and transparency?
Is an amendment required?

The Panel considers that an amendment is required to introduce appropriate
controls to facilitate development of the Esplanade Hotel site that are consistent with
broader municipal policies and local planning framework. The Design and
Development Overlay has been introduced to specifically provide for the
redevelopment of the Esplanade Hotel site and it introduces a new height control for
the site which exceeds the existing provisions.
(ii)

What is the strategic basis for the amendment or proposal?

The strategic basis for the amendment is to provide an appropriate and workable set
of development provisions for the Esplanade Hotel site consistent with the overall
provisions of the Port Phillip Planning Scheme and those that apply in the St Kilda
area in particular. The Esplanade Hotel site is a prominent site on the foreshore area
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of Port Phillip for which particular controls have been introduced previously as part
of Design and Development Overlay 6. The amendment responds to one of the key
issues identified in the MSS, namely, "pressure for inappropriate development and uses
along the foreshore that threaten its established cultural, heritage, recreational and
environmental values" (Clause 21.03-1, 7th dot point).
The amendment has resulted through ongoing work by Council, Becton and the
commtmity, particularly the Esplanade Alliance, who all appear to be united in their
endeavour to resolve the future development opportunities for the site.
(iii)

Have the requirements of the Act been considered?

The Panel considers that the amendment is generally consistent with the provisions
of the Planning and Environment Act 1987. It does not compromise or contravene any
of the existing provisions
(iv)

Does the amendment or proposal support or implement the SPPF and the
LPPF?

The Panel considers that the amendment, subject to revisions as proposed by the
parties to the Hearing and the Panel's recommendations, supports and implements
the SPPF and the LPPF. In its exhibited form, the amendment included various
provisions that the Panel considered were unnecessary or which contravened the
intent of the MSS.
(v)

What consequences will any proposed or necessary changes to the MSS or
local planning policies have for other aspects of the policy framework?

The Panel has reviewed the proposed changes to the Municipal Strategic Statement
and it has made a number of recommendations about these changes. For reasons
outlined in Section 5 of this report, the Panel did not support many of the changes
proposed for the Municipal Strategic Statement, as it considered them to be too sitespecific and definitive. The Panel has recommended that many of the proposed
changes be amended or deleted.
(vi)

Does the amendment make proper use of the VPP?

The Panel considers that the amendment generally makes proper use of the VPPS,
but as indicated in its recommendations on the proposed changes to the Municipal
Strategic Statement, the Council should have closer regard to the VPPs in relation to
the role and function of the MSS included in the Planning Scheme.
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(vii) What is the outcome of the amendment or proposal in terms of the
planning scheme's strategic directions, useability and transparency?
With the changes recommended by the Panel, the implementation of the amendment
should facilitate the application of the Planning Scheme's strategic directions,
useability and transparency in relation to the consideration of any future planning
permit application for the Esplanade Hotel site.

8.2

Panel Conclusions and Findings

The Panel has made a number of observations about the provisions of the Municipal
Strategic Statement, the proposed Design and Development Overlay and the
changes to the Heritage Overlay and the Policy Map. It has then made a number of
specific recommendations.
Mr Pitt for the City of Port Phillip contended that the ambit of the dispute between
the Council, the community, and Becton is as narrow as it has ever been over a 15
year period. He argued that the time has come for the resolution of the strategic
focus for the site and for the use and development of the site. It is the desire of the
City of Port Phillip that there be a final resolution of the planning framework for the
Esplanade Hotel site and that this amendment provides for that. He considered that
the Council has fairly represented what its community wants with regard to the site
and that it would like to see the amendment approved in accordance with its
resolution of 2 May 2002.
The Panel considers that the hearing process allowed for very detailed scrutiny and
debate about the amendment, and it has resulted in the Panel being able to sift
through all of the various opinions to reach its recommendations. The Panel
considers that the MSS changes and the design objectives it has supported, (along
with the other recommendations) will ensure that Council has the necessary
planning tools to properly consider any development proposal for the subject land,
and that the proponent will be able to design and put together a plan for the site
with the appropriate strategic rationale and guidance.
Notwithstanding the Panel's general endorsement of the amendment (subject to
modification), it makes the comment that it would seem that Councils, including the
City of Port Phillip, have little faith in the provisions of the SPPF, which if applied
and used correctly, should provide much of the necessary strategic guidance to
assess amendments and development proposals. It would seem that the City of Port
Phillip is seeking to add numerous layers to the policy provisions of the Planning
Scheme in order to ensure that there is as much detail as possible to cover every
possible development proposal. The Panel queries whether this is the right
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approach and yet is one adopted by numerous municipalities, including this Council.
The question is — where will it end? Based on the amendment and the issues raised
in this hearing, the Panel has serious reservations about the way in which Planning
Schemes are evolving and considers that the strategic focus is being lost amongst the
increasing level of prescriptive detail.
In saying this, the Panel accepts that the Council, Becton and the community,
particularly through the Esplanade Alliance have all worked together over a number
of years to reach a compromise solution for the future development of the Esplanade
Hotel site. For these reasons, the Panel supports the amendment and subject to
various modifications to it, recommends that it be adopted. The Panel commends
Council, Becton, Esplanade Alliance and the community for the way in which this
amendment has come together, and considers its adoption will ensure that the future
development of the Esplanade Hotel site can occur in a positive and innovative
manner.
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9.

PANEL RECOM.M.ENDATIONS

For the reasons set out in this report, the Panel appointed to consider Amendment
C25 to the Port Phillip Planning Scheme recommends that it BE ADOPTED, subject
to the following modifications:
1. The Panel recommends that the proposed changes to the Municipal Strategic
Statement, as exhibited, be adopted, subject to the following modifications:
(i) The wording to the second dot point of Clause 21.03-6 be amended to read:
The need to preserve the social and cultural diversity of the neighbourhood
by offering a range of housing choices (including low-income housing) and
cultural activities and associated venues which are widely accessible and
affordable.
(ii) The wording to the third dot point of Clause 21.04-6 be amended to read:
That places having local cultural value be supported for the contribution
they make to the vitality, character and identity of the area.
(iii) The 4th, 5th, 6th and 7th dot points of Clause 21.05-1 be deleted.
(iv) The wording to the twelfth dot point of Clause 21.05-2 be amended to read:
Support the role of the St Kilda foreshore as a historically and regionally
significant tourist destination.
(v) The 3rd and 4th dot points of Clause 21.05-6 be deleted.

2. The Panel recommends the inclusion of a Schedule 12 to the Design and
Development Overlay to the Port Phillip Planning Scheme, which relates to
development of the Esplanade Hotel site, as follows:
(i) Clause 1.0: Design Objectives
That Council substitute the exhibited and amended Design Objectives at Clause
1.0 in its entirety with the following Design Objectives:
1. To recognise and respond to the important contribution the Esplanade Hotel
makes to The Esplanade.
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2. To recognise and enhance the experience of The Esplanade as a promenade.
3. To respond to the character and amenity of the local residential area.
4. To encourage a built form that responds to the site's development potential
to provide higher density residential accommodation.
5. To ensure that new development will positively contribute to the diversity
of the built form of The Esplanade.
6. To ensure that new development responds to (and does not dominate) other
built form elements along The Esplanade.
7. To ensure new development is of a height responsive to the varied skyline
profile of The Esplanade and St Kilda Hill as seen from relevant vantage
points.
8. To ensure that new development protects, enhances and positively responds
to the character and amenity of the St Kilda Foreshore.
9. To ensure that the location and design of new development take into
account the following:
• The legibility of the façade and main section of The Esplanade Hotel
from:
o St Kilda Pier and Foreshore area between the Pier and The
Esplanade; and
o The Esplanade (including the north east corner of the intersection of
Pollington Street and The Esplanade).
• The view along Victoria Street and Pollington Street (north) towards
Port Phillip Bay.
• The view to The Esplanade and St Kilda Hill from St Kilda Pier and
the Foreshore.
• To take into account and enhance the view to the hotel from the south
east corner of the intersection of Victoria Street and The Esplanade.
10. To ensure that development does not overshadow the foreshore in
midwinter, and that it minimises overshadowing of The Esplanade and
Alfred Square in midwinter.
11. To ensure buildings do not unreasonably overshadow private open space of
neighbouring residential properties.
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12. To ensure that new development exhibits design excellence.

(ii) Clause 2.0: Buildings and Works
That Council modify the following clauses:
Clause 2.0 "Buildings and Works — Height" be amended to read:
A permit cannot be granted for buildings and works exceeding the maximum
height specified in the plan forming part of this clause other than:
• Architectural features such as domes, towers, masts and building services
may exceed the maximum height by up to 2 metres providing they do not
exceed 10% of the gross floor area of the top building level; and/or
• Minor buildings and works, such as architectural features, balconies, shelters,
sunshades, artworks, street furniture and fences may be constructed at a
height greater than the height specified in the plan forming part of this clause.
Clause 2.0 "Buildings and Works — Setbacks" be amended to read:
A permit may be granted for minor buildings and works, to vary the setback
distance from the boundary specified on the plan, where it can be demonstrated
to the satisfaction of the responsible authority that the variation will achieve
the design objectives. Balconies shall be accommodated within the setback.
Clause 2.0 "Buildings and Works — Overshadowing" be amended to read:
All buildings and works should be designed to:
•

Ensure that there is no overshadowing beyond the kerbline on the southern
side of Jacka Boulevard road reserve adjoining the Port Phillip Bay foreshore
between the hours of 10.00AM and 4.00PM on 22 June.

• Minimise shadows beyond the western kerbline of The Esplanade between the
hours of 10.00AM and 4.00PM on 22 June.
• Not unreasonably overshadow the Alfred Square Gardens having regard to
the extent of sunlight which would continue to be available during the 6 hour
period between 10.00AM and 4.00PM on 22 June.
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Clause 2.0 "Buildings and Works — Conservation" be deleted.
Clause 2.0 "Buildings and Works — Building Design" be deleted.
Three additional design objectives be included as part of Clause 1.0 as follows:
13. To ensure that new development is highly articulated and modulated within
the height and setback controls.
14. To ensure that scale and massing at street interfaces acknowledges and
mediates the surrounding built form.
15. To ensure that there is an appropriate transition in building scale between
the perimeter and core areas of the site.
Table to Clause 12 be deleted and substituted with the Plan as attached to
document PA1, subject to the following modifications:
The Plan should only include maximum building heights shown as RLs.
The Plan should include the following notations:
Nothing in this Plan is to influence any consideration of the heritage provisions
pursuant to Clause 43.01 of the Port Phillip Planning Scheme.
The specified maximum height will only be able to be achieved by a building
meeting the design objectives and other provisions of this schedule.
The maximum height and setback shown on the Plan should be in accordance
with the Plan PAL as attached as Appendix 4.

3. The Panel recommends that prior to the inclusion of an additional paragraph
relating to the social significance of the Esplanade Hotel in the Statement of
Significance section of citation No 2173 in the incorporated Port Phillip Heritage
Review (Version 2, 2000), Council liaise further with its Heritage Adviser and
Becton (through Mr Lovell) to refine the existing statement prior to adoption of
the amendment.

Kathryn Mitchell
June 2002

Ann Keddie

Helen Weston
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APPENDIX 1: LETTER AND TIMETABLE FROM DIRECTIONS HEARING
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23 April 2002

Dear As Addressed

RE: PORT PHILLIP PLANNING SCHEME: AMENDMENT C25
Ms Kathryn Mitchell (Chair), Ms Ann Keddie and Ms Helen Weston were
appointed as a Panel under the provisions of Sections 153 and 155 of the Planning
and Environment Act 1987 by the Minister for Planning to consider and hear
submissions in relation to the above amendment.
As a person who indicated that you wished to be heard in relation to the
amendment and as a result of matters raised at the Directions Hearing held on
Tuesday 23 April 2002, the Panel has directed the following:
Direction No. 1 Hearing Arrangements
The Panel Hearing will be held from Monday 13 May 2002 in the offices of the
Planning Panels Victoria, Level 11, Nauru House, 80 Collins Street, Melbourne in
accordance with the attached timetable. Please note that there are two days held
in reserve for this hearing as submissions close on 30 April, and there may be
additions to the timetable.
Direction No. 2 Exchange of Expert Witness Reports or Statements
Any party who intends to rely on an expert witness report or statement must
make available 12 copies of the report to Planning Panels Victoria, Level 11.
Nauru House, 80 Collins Street, Melbourne by 4:00pm on Monday 6 May 2002.
Only those who are calling expert witnesses are entitled to receive a copy of an
expert witness report. These reports will be available for collection after 10:00am
on Tuesday 7 May. The Council and Planning Panels Victoria will ensure that
there are copies of all witness reports available for inspection at a public counter.

Port Phillip Planning Scheme: Amendment C25
Directions Hearing Letter and Timetable

Direction No. 3

Strategic Assessment Guidelines

The City of Port Phillip and Becton are to address the Strategic Assessment
Guidelines as part of its submission, and in addressing these, the Panel requests
that they use the same headings and topics as set out in the guidelines.
Direction No. 4 Right of Reply
The Panel extends the opportunity to the City of Port Phillip to make concluding
comments at the end of the hearing if it so requires.

Please note that these directions must be complied with under the provisions
of Sections 159(1) and (2) of the Planning and Environment Act 1987.
Should you have any further queries about any of these matters, please do not
hesitate to contact the Panel office on 9655 8744.
Yours faithfully

KATHRYN MITCHELL
Panel Chair
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TIMETABLE FOR PUBLIC HEARING: VERSION 1

PORT PHILLIP PLANNING SCHEME:
AMENDMENT C25
PANEL:

•

MS KATHRYN MITCHELL

•

MS ANN KEDDIE

•

MS HELEN WESTON

(CHAIR)

DATE

VENUE

1

Monday 13 May 2002

2

Tuesday 14 May 2002

Hearing Room 1, Planning Panels
Victoria, Level 11, 80 Collins Street,
Melbourne.
As above

3

Wednesday 15 May 2002

As above

4

Thursday 16 May 2002

As above

5

Monday 20 May 2002

As above

6

Wednesday 22 May 2002

As above

7

Monday 27 May 2002

To be held in reserve if required

DAY

DETAILS OF VENUE:
Hearing Room 1
Planning Panels Victoria
Level 11
80 Collins Street
MELBOURNE 3000

ANY QUERIES REGARDING THIS TIMETABLE SHOULD BE MADE TO:
MISS DIANA MICHETTI PHONE (03) 9655 8744 FAX (03) 9655 8740

PLEASE NOTE THAT THIS TIMETABLE MAY BE AMENDED WITHOUT NOTICE.
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PORT PHILLIP PLANNING SCHEME:
AMENDMENT C25
TIMETABLE FOR PUBLIC HEARING: VERSION 1

DAY I
DATE: Monday 13 May 2002
VENUE: Hearing Room 1, Level 11, Nauru House, 80 Collins Street,
Melbourne
Time
10:00am - 10:15am
10:15am - 1:00pm

1:00pm -2:00pm
2:00pm - 4:30pm

Time Requested
Name
15 mins
Panel Opening Comments
City of Port Phillip, represented by Mr Ian 2 days
Pitt SC, calling Planning and Urban Design
evidence
LUNCH
City of Port Phillip, represented by Mr Ian Cont.
Pitt SC, calling Planning and Urban Design
evidence

DAY 2:
DATE: Tuesday 14 May 2002
VENUE: Hearing Room 1, Level 11, Nauru House, 80 Collins Street,
Melbourne
Time
10:00am -1:00pm

1:00pm -2:00pm
2:00pm - 4:30pm

Name
Time Requested
City of Port Phillip, represented by Mr Ian 2 days
Pitt SC, calling Planning and Urban Design
evidence
LUNCH
City of Port Phillip, represented by Mr Ian Cont.
Pitt SC, calling Planning and Urban Design
evidence
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DAY 3:
DATE: Wednesday 15 May 2002
VENUE: Hearing Room 1, Level 11, Nauru House, 80 Collins Street,
Melbourne
Time
10:00am - 1:00pm

1:00pm - 2:00pm
2:00pm - 4:30pm

Name
Time Requested
Becton, represented by Mr Chris Canavan 2 days
QC, with Ms Michelle Quigley, and calling
Planning, Urban Design, Heritage and
Architectural evidence.
LUNCH
Becton, represented by Mr Chris Canavan Cont.
QC, with Ms Michelle Quigley, and calling
Planning, Urban Design, Heritage and
Architectural evidence.

DAY 4:
DATE: Thursday 16 May 2002
VENUE: Hearing Room 1, Level 11, Nauru House, 80 Collins Street,
Melbourne
Time
10:00am - 1:00am

1:00pm - 2:00pm
2:00pm - 2:20pm
2:20pm - 5:00pm

Time Requested
Name
Becton, represented by Mr Chris Canavan Cont.
QC, with Ms Michelle Quigley, and calling
Planning, Urban Design, Heritage and
Architectural evidence.
LUNCH
15 - 20 mins
Mr David Shavin
Becton, represented by Mr Chris Canavan Cont.
QC, with Ms Michelle Quigley, and calling
Planning, Urban Design, Heritage and
Architectural evidence.
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DAY 5:
DATE: Monday 20 May 2002
VENUE: Hearing Room 1, Level 11, Nauru House, 80 Collins Street,
Melbourne
Time
10:00am — 1:00pm
1:00pm —2:00pm
2:00pm — 2:10pm
2:10pm — 2:15pm
2:15pm — 2:25pm
2:25pm — 2:35pm
2:35pm — 2:50pm
2:50pm — 3:00pm
3:00pm — 3:30pm

Name
Esplanade Alliance, represented by Mr Peter
Hanks QC and Ms Kate Shaw
LUNCH
Mr Michael Cramphorn
Mr Daniel Rouqueirol
Ms Viviane Rouqueirol
Ms Janet Venturoni
Ms Valerie Joy Lamond
Mr Richard Mount
Mr Paul Di-Masi and Ms Jude Rickard
Further submissions to 4:30 if requested,
otherwise this time will be used for the
concluding comments of the city of Port
Phillip.

Time Requested
3 hours

10 mins
5 mins
5— 10 mins
10 mins
15 mins
5— 10 mins
20 — 30 mins

DAYS 6 and 7: TO BE HELD IN RESERVE
DATE: Wednesday 22 May 2002 and Monday 27 May (if required)
VENUE: Hearing Room 1, Level 11, Nauru House, 80 Collins Street,
Melbourne
Please note that the City of Port Phillip will be provided with the opportunity
to make concluding comments and this will be allocated as the last submission
to be heard. This will be finalised prior to Day 1 of the hearing and one hour
will be set aside for this.

'
1' END OF HEARING ***
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APPENDIX 2: EXHIBITED AMENDMENT C25
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Planning and Environment Act 1987
PORT PHILLIP PLANNING SCHEME
Notice of Amendment
Amendment C25

The City of Port Phillip has prepared Amendment C25 to the Port Phillip Planning Scheme.
The amendment affects land known as the Esplanade Hotel site; comprising Nos. 11-12 The
Esplanade and 6 Victoria Street, St Kilda.
The amendment proposes to make the following changes to the Port Phillip Planning Scheme:
Include new policies that support the cultural significance, use and operation of the
Esplanade Hotel building, No. 11 The Esplanade, St Kilda, in Clause 21 of the Local
Planning Policy Framework.
Include a new Schedule 12 to the Desigi. and Development Overlay. DD012 introduces
site specific design and development controls for the Esplanade Hotel site including
Preferred and Absolute Maximum Building. Heights that range from one to five storeys
around the perimeter of the site and up to eight to ten storeys for portions of the core area.
of the site.
Amend Planning Scheme Map No. 6DDO to reflect the proposed change to the Design
and Development Overlay in relation to the Esplanade Hotel site.
Include an additional paragraph relating to the social significance of the Esplanade Hotel.
in the statement of significance section of citation no. 2173, in the incorporated Port
Phillip Heritage Review, Version 2, 2000.
•

Change the grading of that part of the Esplanade Hotel site known as No. 12 The
Esplanade, St Kilda from a 'Significant Heritage Place' to 'Non Contributory' on the
incorporated City of Port Phillip Heritage Policy Map, December 2000.
Amend the List of Incorporated Documents to reflect the proposed changes to the Port
Phillip Heritage Review and the City of Port Phillip Heritage Policy Map,

•

Amend the List of Amendments to include Amendment C25.

A copy of the amendment can be inspected, free of charge, during office hours, at:
City of Port Phillip Municipal Offices
South Melbourne Town Hall
208-220 Bank Street
South Melbourne 3205
Or

Department of Infrastructure
Planning Information Centre
Upper Plaza
Nauru House
80 Collins Street
Melbourne 3000

St Kilda Town Hall
Corner Carlisle Street and Brighton Road
St Kilda 3182
Or
St Kilda Library
150 Carlisle Street (opposite the Town Hall)
St Kilda 3182
Submissions about the amendment must be sent to:
Mr Ian Hicks
Acting Team Leader, Strategic Planning
City of Port Phillip
Private Bag No.3
PO St Kilda, Victoria 3182
by the 20 August 2001

DAVID SPOKES
CHIEF EXECUTIVE OFFICER
See.19 Planning and Environment Act 1987 & Reg.8 Planning and Environment
Regulations 1998

Amendment C25
List of changes to the Port Phillip Planning Scheme
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6DDO

21.03-6

MAPS
Amend Port Phillip Planning Scheme Map No. 61-.00 in relation to the Esplanade hotel site at 11-12 The
Esplanade and 6 Victoria Street, St Kilda, as shown on the attached Map marked 'Port Phillip Planning
Scheme, Amendment C25, Map No. 6DDO.'
LOCAL PLANNING POLICY FRAMEWORK
In the Municipal Strategic Statement, in the chapter 'Key Issues', under the heading 'Additional St Kilda
Neighbourhood Issues', in the 2" dot point, after the word housing, remove full stop and add:
", and supporting a range of cultural activities and associated venues which are widely accessible, especially
for people on low incomes."

21.04-6

In the Municipal Strategic Statement, in the chapter 'Port Phillip' Vision', under the heading `St Kilda', after
the 2" dot point, add a new dot point that reads:
•

2 L05-1

"That cultural icons, such as the Esplanade Hotel, are protected and supported as they make an important
eontribution to the vitality, character and identity of the area."

In the Municipal Strategic Statement, in the chapter 'Objectives, Strategies and Implementation', in the
'Residential Land use section, under the heading 'St Kilda Neighbourhood':
In the third dot point, add the words "existing residential" so that the dot point reads, "Retain the residential
role of existing residential properties fronting the St Kilda foreshore."
After the third dot point, add five new dot points that read:
•
"Support the on-going existing use and operation of the Esplanade Hotel, I I The Esplanade, St Kilda, as

Provides site specific design and
development controls for the Esplanade.
Hotel site.
The MSS identifies a St Kilda
Neighbourhood issue as the need to
preserve the social and cultural
diversity of the St Kilda
Neighbourhood by offering a range of
housing choices. This has been
expanded to include cultural activities
and venues which are also considered
an important clement of the social and
cultural diversity of the neighbourhood.
This complements the findings of the
incorporated Port Phillip Heritage
Review, Version 2, 2000 and is
supportive of other MSS objectives in
relation to heritage, the fbreshore and
tourism.
The additional dot points support the
cultural significance of the Esplanade
Hotel and the need to protect this
significance having regard to the
potential for new use and development
in relation to the Mole! building and on
the balance of the site.

4.

•
_._ ..

21,05-2

e

an incubator of independent local music and comedy talent.
Encourage appropriate cultural and arts related uses that complement the traditional and evolving use and
operation of the Esplanade lintel.
Ensure that any use of the upper levels of the Esplanade Hotel building will support and be compatible
with the traditional and evolving use and operation of the Hotel.
Ensure that any use and development of the upper levels of the Esplanade Hotel building and on the
balance of the site at 11-12 The Esplanade and 6 Victoria Street, St Kilda, does not. create an amenity
conflict with the traditional and evolving use and operation of the Hotel.
Encourage the preparation of a management plan for the Esplanade liotel that supports the on-going
cultural significance of the Hotel."

In the Municipal Strategic Statement, in the chapter 'Objectives, Strategies and Implementation', in the
`Foreshore' section, under the heading 'Strategies Municipal Wide', in the 12th dot point, after the word
destination, remove full stop and add:
", and maintain key cultural icons, including the Esplanade Hotel."

21.05-6

In the Municipal Strategic Statement, in the chapter 'Objectives, Strategies and Implementation', in the
`Totirism' section. Under the heading `St Kilda Neighbourhood', after the 2nd dot point, add two new dot
points that read:
•

43.02
Schedule 12

The additional words make explicit that
key cultural icons (such as the
Esplanade Hotel) make an important
contribution to the St Kilda tbreshore's
role as an historic and regionally
significant tourist destination.
The additional dot points acknowledge
the cultural and social values that the
Esplanade Hotel has in a local and
broader context.

"Support the Esplanade Hotel in its established role as an incubator of independent local music and
comedy talent and as a venue accessible to a broad and diverse public.
Support the Esplanade Hotel as one of the key publicly accessible facilities in the St Kilda foreshore
recreation and entertainment precinct."

OVERLAYS
In the Design and Development Overlay, add a new Schedule 12 that relates to the Esplanade Hotel site at I I 12 The Esplanade and 6 Victoria Street, St Kilda and includes:
Design objectives (19).
Buildings and works provisions that relate to building height, setbacks, overshadowing, conservation and
building design.
A table to Schedule 12 that identifies areas of the site and corresponding distance from boundary, preferred
and absolute Maximum building heights, and the design and development outcomes that are sought for each
area.

The new 1?D012 gives effect to most
of the principles and measures
contained in Appendix 4 to the
`Esplanade lintel Working Group Final
Report, 1 November 2000'.

.

Schedule 8

.

INCORPORATED DOCUMENTS -.. -

In place of the schedule, substitute a new schedule which indicates the incorporated documents that are to be
amended as follows:
Amend the Port. Phillip heritage Review, Version 2, 200(1, Volume 6, by adding the following paragraph to
the end of the statement of significance in citation no. 2173 that relates to the Esplanade Hotel, I I The
Esplanade, St Kilda:
"This importance arises in the value placed on the Espy by the community at large over the years as an
entertainment venue par excellence, initially established during the jazz dance and Big Band scenes of the
Inter War years, and in more recent decades as a Centre for music, comedy and non-mainstream cultural
expression. Today the Espy, together with Luna Park and the Palais, makes a key contribution to the cultural
identity of St Kilda."
Amend the City of Port Phillip Heritage Policy Map, December 2000, by changing No. 12 The Esplanade
(bottle shop Title) from a Significant Heritage Place to a Non-Contributory Place.

List of
Amendments

LIST OF AMENDMENTS
-,.• ,,- :
Insert Amendment number `C25' with the following brief description:

"Makes changes to the Municipal Strategic Statement including the introduction of new policies in relation to
protecting the cultural significance of the Esplanade Hotel, I I The Esplanade, St Kilda.
Removes Schedule DD06-a9 to the Design and Development Overlay at Clause 43.02 and introduces a new
Schedule DD012 to the Design and Development Overlay for the Esplanade Hotel site at 11-12 The
Esplanade and 6 Victoria Street, St Kilda.
Amends the incorporated Port Phillip Heritage Review, Version 2, 2009 by adding a paragraph to citation no,
2171 that expands upon the social significance of the Esplanade Hotel, I I The Esplanade, St Kilda.
Amends the incorporated City of Port Phillip Heritage Policy Map, December 2000 by changing No. 12 The
Esplanade (bottle shop Title) from a Significant Heritage Place to a Non-Contributory Place."

Council commissioned the
conservation architect who prepared
the Port Phillip Heritage Review to
review the relevant citation. The
additional paragraph implements the
conservation architect's
recommendation.

The. existing bottle shop building is of
no identified heritage significance.
Accordingly, it should be categorised
as 'Non-Contributory' on the City of
Port. Phillip Heritage Policy Map. It is
noted that the bottle shop Title remains
in Heritage Overlay (H05) in the Port
Phillip Planning Scheme and is
therefore subject to the provisions of
this Overlay.

Updates list of amendments.

Planning and Environment Act 1987
PORT PHILLIP PLANNING SCHEME
AMENDMENT C25
EXPLANATORY REPORT
Who is the Planning Authority?
This amendment has been prepared by the City of Port Phillip. The City of Port Phillip is the
planning authority for this amendment.
Land affected by the Amendment.
The amendment applies to land known as the Esplanade Hotel site, comprising 11-12 The
Esplanade and 6 Victoria Street, St Kilda.
What the Amendment does.
The amendment proposes to:

•
•
•

Incorporate new policies in relation to protecting the cultural significance, use and
operation of the Esplanade Hotel building, 11 The Esplanade, St Kilda, in Clause 21 of
the Local Planning Policy Framework.
Include a new Schedule 12 to the Design and Development Overlay that will apply to the
Esplanade Hotel site, 11-12 The Esplanade and 6 Victoria Street, St Kilda.
Include an additional paragraph relating to the social significance of the Esplanade Hotel
in the statement of significance section of citation no. 2173, in the incorporated Port
Phillip Heritage Review, Version 2, 2000.
Change the grading of that part of the Esplanade Hotel site known as the battle shop
site, 12 The Esplanade, St Kilda, from a Significant Heritage Place to a NonContributory Place, on the incorporated City of Port Phillip Heritage Policy Map,
December 2000.

Why the Amendment is required.
In 1998, the current owner of the Esplanade Hotel site proposed an amendment
(Amendment C11) to the planning controls for the site that, in part, proposed a significant
increase to the building envelope for various areas of the site, The Council exhibited the
amendment but due to the substance of an unprecedented number of objecting
submissions, resolved to abandon the amendment in December 1998 and to convene a
Working Group to assist in developing a planning framework for the site.
Concurrently, the Council had prepared and exhibited Amendment C5 that constituted a
major review of the Local Planning Policy Framework, Heritage Overlay and Design and
Development Overlay clauses of the Port Phillip Planning Scheme. The planning controls in
relation to the Esplanade Hotel site were not changed under Amendment C5 because the
other amendment (Amendment C11) was underway. The owner of the Esplanade Hotel site
lodged an objection to Amendment C5.
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In December 1999, the Independent Panel that heard submissions to Amendment C5
recommended (in part) that:
Council convene a Working Group to develop an Urban Design Framework for the St
Kilda Upper Esplanade area (including the Esplanade Hotel site) to prepare a strategic
basis for the future development options for the area and to derive preferred maximum
building heights for the whole area.
The existing Design and Development Overlay DD06 controls applicable to the broader
St Kilda foreshore precinct (including the Esplanade Hotel site) expire on the 31
December 2001
The Panel recommendations were generally adopted by Council and supported by the
Minister for Planning.
Also, in December 1999, Amendment C19 was prepared and approved by the Minister for
Planning that re-introduced absolute building height controls for foreshore areas, including
the St Kilda foreshore precinct. The existing Design and Development Overlay DDOB was
retained (but with absolute height controls for foreshore areas and an expiry date of the 31
December 2001), pending the outcome of the Working Group process.
The 'Esplanade Hotel Working Group' was convened by Council in May 2000 and was
chaired by Mr John Lawson. The Working Group comprised three consultants nominated
by the owner and representatives from the City of Port Phillip, the Department of
Infrastructure and the Esplanade Alliance Incorporated (a local community group). The
Chair of the Working Group submitted a report to Council in November 2000 that
summarises the outcomes of the Working Group process. In summary, the 'Esplanade
Hotel Working Group Final Report, 1 November 2000':
•

notes that the Working Group generally had agreed values but there were a range of
views as to translating these values into an agreed planning and design outcome for the
site (particularly in relation to building height);

•

includes the positions of the various parties in the Working Group; and
recommends that a Planning Scheme amendment process be undertaken that would
provide each party the opportunity to put their position forward to an Independent Panel.

In May 2001, the Council resolved to prepare Amendment C25 to the Port Philip Planning
Scheme that affects, the whole of the Esplanade Hotel site. The amendment gives effect to
most of the principles and measures in Appendix 3 to the Esplanade Hotel Working Group
Final Report, prepared by the City of Port Phillip, during the Working Group process. In July
2001, the Council resolved to exhibit Amendment C25,
In Amendment C25, the Council is seeking to establish a planning framework for the
Esplanade Hotel site that includes comprehensive planning policies and objectives that are
complemented by controls that will guide an appropriate design and development response
for the site. Also, the Council has proceeded with Amendment C25 cognisant that the
existing Schedule 6 to the Design and Development Overlay, that applies to the Esplanade
Hotel site, is due to expire on the 31 December 2001.
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Impact of the Amendment.
Social and Economic Effects
The proposed Amendment C25 will have the following positive social and economic effects:
•

Encourages the on-going cultural significance of the Esplanade Hotel.

•

Identifies a planning policy and control framework for the site that addresses the key
heritage, neighbourhood character, built form, amenity and other planning issues
relevant to the site and informs an appropriate design and development response.

•

Facilitates the development of a key foreshore site that has remained under discussion
for more than 15 years.

Environmental Effects
The amendment will have an effect on the environment commensurate with the type of use
and scale of development proposed for the subject land. The proposed Amendment C25,
together with the existing provisions in the Port Philip Planning Scheme, generally identify
the potential environmental matters that will need to be addressed in the type of use and
scale of development proposed for the site.
Minister's Directions
The use and development envisaged by this amendment is not affected by any of the
Ministers Directions.
Strategic and Policy Justification of the Amendment
The Esplanade Hotel site is located at the interface of the St Kilda Hill established
residential area and the St Kilda foreshore recreation and leisure precinct. It is a key site of
strategic significance to the St Kilda foreshore precinct, the St Kilda Neighbourhood and
beyond.
The site is located on the eastern side of The Esplanade, is approximately 4,200 square
metres in area, and is an island site with each boundary having a road frontage. The site is
occupied by several buildings of identified heritage significance (including the Esplanade
Hotel — also identified as a cultural icon, the former stables, and Baymar Flats) and a bottle
shop building of no heritage value, with the remainder of the site being vacant land.
The amendment gives effect to most of the principles and measures contained in Appendix
3 to the 'Esplanade Hotel Working Group Final Report, 1 November 2000', which builds on
the Local Planning Policy Framework in the Port Philip Planning Scheme.
The amendment provides site-specific planning polices, objectives and controls for the
Esplanade Hotel site as a whole and its component parts, that address the multiplicity of
planning issues that are relevant to the future use and development of the site.
The analysis of planning issues has been informed by various documents and processes
including:
•
•

Part Philip Review of Height and Development Controls, '1998.
Amendment C5 to the Port Philip Planning Scheme — Panel Report, December 1999.
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Amendment C5 to the Port Phillip Planning Scheme (gazetted December 2000),
incorporating the Port Phillip Heritage Review, Version 2, 2000 and the City of Port
Phillip Heritage Policy Map, December 2000.
Esplanade Hotel Working Group Final Report, 1 November 2000.
Analysis of Overshadowing Measures in Relation to the Esplanade Hotel Site, St Kilda,
November/December 2000.
Where you may inspect this Amendment
The amendment is available for public inspection, free of charge, during office hours at the
following places:
City of Port Phillip:
Reception
South Melbourne Town Hall
208-220 Bank Street
South Melbourne 3205

Department of Infrastructure
Customer Service Centre
Nauru House
80 Collins Street
MELBOURNE 3000

Reception
St Kilda Town Hall
Car. Brighton Road and Carlisle Street
St Kilda 3182
Reference Desk
St Kilda Library
150 Carlisle Street
St Kilda 3182
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APPENDIX 3: LIST OF SUBMITTORS FROM EXHIBITION PROCESS
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..... ..... .... ........ .... ...._______..... ..............
Firstname
Title

Surname

Mr

Phillip

Bisset

Mr

Hamish

MacDonald

Tim

Ms
Ms
Mr
Mr
Mr

Ms Maila Stivens
and Mr Joel
Kahn
Winifred
Viviane
Daniel
Michael
Rohan

Minter Ellison
Lawyers
Becton
Esplanade
Alliance
Incorporated

Ms Kate Shaw,
Dr John
Spierings, Mr
Peter Hanks
Mr

, Company

Blythe

Stivens
Rouilueirol
Rouqueirol
Cramphorn
Storey

Associate
Director
uis
rb ..._
_...

..... .......

National Trust of
Australia (Vic)

Addressi

Address2

Post Code

GPO Box. 769G

Melbourne

VIC 3001

Level 7, 470 St
Kilda Rd
PO Box 1099

Melbourne

VIC 3004

Level 10, 90
Collins St

Melbourne

VIC 3000

13 Victoria St

St Kilda

VIC 3182

15 Victoria St
1 Polliagton St
1 Pollington St
15 Wynne Rd
Tasma Terrace,
4 Parliament
Place

St Kilda
St Kilda
St Kilda
Caulfield
East Melbourne

GAMY j)F..NAIN.Ar-4_,BLDIDEVELOP‘STRATEGAPLANNNG‘AM C25 (ESPV!, %14' `subtnitters.dec

St Kilda South
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.

,
VIC

3182

--,

_..... ..... ______

VIC 3182
VIC 3182
. .VTC 3182 ...
VIC 3161 VIC 3.602

Amendment C25 — Esplanade Hotel
Submitters to Becton's Proposal of the 15th March 2002
Suburb
St Kilda 3182

Phone I Contact Details
9534 6755 (AH)
9204 7992 (BH)

Subject Property

No.

First Name
Viviane

Surname
Rouqueirol

Address
1 Pollington St

2

Paul

Mayes

3
4

Kate
Rohan

Shaw
Storey

5

David

Shavin QC

6
6
7

Linda
Alex
Maila

Brown
Njoo
Stivens

St Kilda 3182
83/13 The
Esplanade
Esplanade Alliance
East Melbourne
National Trust
3002
Tasma Terrace
4 Parliament Place
Melbourne 3000
Owen Dixon
Chambers
205 William St
St Kilda 3182
8 Victoria St
St Kilda 3182
8 Victoria St
St Kilda 3182
13 Victoria St

8

Michael

Juttner

4/1 The Esplanade

St Kilda 3182

9

KS

Matar

Brisbane 8000

10
11

Kevin
Trisha

Monkhouse
Mowatt

Ladhope
Chambers
131 Wickham
Terrace
17/1-2 Esplanade
1/8-10 The
Esplanade

9537 2479
n oobrovvn a)ozemail.corn:ap
9537 1679
0411 271 784
mstivens@unimelb edu.au
9534 2602 (w)
9209 6258 (H)
38319820
1 The Esplanade

St Kilda 3182
St Kilda 3182

9534 7490
0414 936 222

1

9654 4711

9225 7970

2
13

Rick

14

Nell

,... _

--15

Valda J

16

Leonara

17

Len

18 _Dorothy
19

lyas

20

Valerie

21

Stewart

21

Kristen

22

M

23

Janet

24

Judy

25

Jeremy

31 / 8-10 Upper
Esplanade
33 / 8-10 The
Esplanade
62 / 8-10 The
Fuller
Esplanade
92 / 8-10 The
O'Keeffe
Esplanade
11/13 The
Bernard
Esplanade
12/13 The
Kolm
Esplanade
22/13 The
Pipkorn
Esplanade
23/ 13 The
Shaheen
Esplanade
42/ 13 The
Lamond
Esplanade
53/ 13 The
Howell
Esplanade
Novembre
53/ 13 The
Esplanade
Newton
54/13 The
Esplanade
___
Venturoni
64/ 13 The
Esplanade
Dunn
72/ 13 The
Esplanade
Grace
74 / 13 The
Esplanade

1 JohnstoneDeed
Gregor

Muriel

St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182

____ ....

St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182

2

___

26

Glenn

Mitchell

27

Pauline

Cubitt

28

F

Pokorney

29

F

O'Keeffe

30

Colm

O'Keeffe

31
32
33

Phillip
Janet
Michael

Stewart
Wilson
Cramphorn

41/13 The
Esplanade
Hamptonbury P/L.
PO Box 3
3/13 The
Esplanade
33/13 Upper
Esplanade
44/13 The
Esplanade
.
27A Acland St
52 Ridge Rd
15 Wyuna Rd

34

RT

Eastcott

7 Laurel St

35

The

Resident

36
36
37
38
39

Amanda
Fiona
Jon
The
Hugh

Obaidini
Obaidini
McCurry
Resident
Johnston

40

W&R

Guthardt

41
42
43
44

HG
G
S
Richard

Gregg
Thompson
Leonard
Mount

11 / 3 Alfred
Square
41/3 Alfred Square
41/3 Alfred Square
53/ 3 Alfred Square
61/ 3 Alfred Square
64 / 3 Alfred
Square
71 / 3 Alfred
Square
72/3 Alfred Square
74/ 3 Alfred Square
81/ 3 Alfred Square
83/ 3 Alfred Square

St Kilda 3182
Momington 3931

74/ 13 The
Esplanade

St Kilda 3182
St Kilda 3182
St Kilda 3182
St Kilda 3182
Kalorama 3766
North Caulfield
3161
Highgate Hill
4101
St Kilda 3182
St Kilda
St Kilda
St Kilda
St Kilda
St Kilda

3182
3182
3182
3182
3182

St Kilda 3182
3182
3182
3182
3182

St Kilda
St Kilda
St Kilda
St Kilda

3

Acland Street

Peter

Mitchell

John

Micallef

Body Corporate
Services
Suite 104, Level 5
24 Albert Rd
2A Cohuna St

47

Cheryl

Birch

PO Box 365

48

The

Resident

PO Box 1488

49
50

S
Richard

Granger
Tallent

4 Alfred Square
38 Touren° Ave

51
52

Peter
Sandra

Vurli
Hillyer

__
53
54
55
56

_
James
Sue
Gail
G, L & A

Bourke
Appleby
Dando
Soldatic

24/4 Alfred Square
P & S Hillyer
Superannuation
8 Turnbull Ave
2914 Alfred Square
9 / 4 Alfred Square
4 Alfred Square
4 Alfred Square

45

46

f

South Melbourne
3205

On behalf of all
owners at 4
Alfred Square

West Brunswick
3055
Sunbury 3429

13/ 4Aiired Square
16/4 Alfred
Square
Alfred Square

St Kilda South
3182
St Kilda 3182
Hawthorn 3123
St Kilda 3128
Oakieigh East
3166
St Kilda
St Kilda
St Kilda
St Kilda

3182
3182
3182
3182

4

9740 3254

Owns 4 units at
13 The
Esplanade
-
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APPENDIX 4: MODIFIED PLAN PA1
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